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INTRODUCTION

"Waiting just for you... Just choose me and | w#l yours®

And then | began to work in a discreet apartmerRishon Letzion.
There was no sign there but they ran ads in thespaper and
clients went there. In the discreet apartment $ g&ven a small
room and they told me the services | had to giviecould not resist;
they paid money for me and | had to do everythirey tdemanded.
There was no such thing as saying 'l can't, | deatit to?

Trafficking in human beings is the only offensetthas been openly
advertised in Israel's leading newspapers for yestsout protest:
neither by the managers or owners of the newspaper$y the law
enforcement agencies, nor by the reading publigctwignored the
advertisements or even used the services of theewavertised
therein. Those advertisements served as an importeans for the
traffickers and pimps to present their human waceshe Israeli
public. When the sex industry began to changeniage -from
thriving brothels on every corner to "discrete apants" out of
public view -the advertisements became the main twayarket it

in the last few years.

! From a monthly publication that advertises prasith services.
2 llana Hammermarin Foreign Parts -Trafficking in Women in Israel (Hebrew)
(2004) pp. 87, 90.



The sex industry, wherever it is, needs advertisifere are
brothels that confine themselves to word-of-moutlveatising;
others use the written and electronic press. Fonymgears the
authorities ignored sex industry advertisementst @s they ignored
trafficking in women, whose victims were the onesowwere
advertised, to a large extent, in those advertis¢sheln 1998,
Article 205c of the Penal Code, 5737-1977, wasgxzhgsrohibiting
the advertisement of the prostitution services rofadult, unless it
was done according to standards set by the legislatSuch
advertising was permitted according to the PenaleCbut subject
to restricting conditions which consisted mostly ahoral
considerations. Nonetheless, the traffickers oot to invest a lot
of money in advertising, in the print media as wad#l in other
channels; and the newspapers continued to accept nioney
without wondering about its origins or about thenvem who were

advertised and the degree to which they agreduetadvertisement.

In this policy paper we will review the means thawve served the
sex industry in the written and electronic preserdhe last decade,
why it is problematic and the various interestd @@ violated by
the said advertising. We will also explore, througHd research,
the nature of the services offered in the adveriesgs and who the
women advertised therein are. After reviewing txgal situation in
Israel and in other countries, we will suggestatght ways to deal
effectively with the advertisements so that theycdmee an
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inseparable part of the struggle against forcedstfiuion and

trafficking in women.



FREEDOM OF EXPRESSION

a. The right to freedom of expression

The right to freedom of expression is a basic righsraeli law, that
enjoys constitutional status and legal protectiorfhe Israeli
Supreme Court asserted the importance of the tagliteedom of
expression in many rulings, and established thainstitutes a basic
right, derived from the values of the State of ésras a Jewish and
democratic stattAs we can learn from the extensive literature on
the subject, the justification for the freedom ofpeession is
comprised of a number of elements: it combiness#ach for truth,
the desire to give expression to a person's sHillfent and the
need to maintain the democratic system, based lenatwe and

social stability*

The right to freedom of expression covers differameas of
expression, the degree of protection of which ckararcording to

the connection between the expression and thenedéicon which

¥ HCJ 6126/9%enesh v. Broadcasting Authority PD 70 (3) 817 (hereinafter:
the Senesh rulinglA 2/84, Neiman v. Chairman of Central Elections
Committee for Eleventh KnessetPD 39(2) 225. 294 (hereinafter: the Neiman
ruling); HCJ 73/53'Kol Ha'am" Co. Ltd v. Minister of Interior , PD 878, 871
(hereinafter: the Kol Ha'am rulingG A 723/74, Ha'aretz, Ltd. v. Israel
Electric Corporation, PD 31(2) 281, 295; HCJ 153/82vy v. Southern
District Police Commander, PD 38(2) 393, 398; CA 225/@Rate of Israel v.
Ben Moshe22(2) 427, 435.

“ See, among others, HCJ 399K&hane v. The Board of the Broadcasting
Authority , 41 (3) 255; th&ol Ha'am ruling, ibid.; theNeiman ruling, ibid.,
296.
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the right is based. So, for instance, freedomxpiression in the
political context enjoys the highest level of paiten, because of its
vitality for the existence of the democratic systewhile the

constitutional protection for commercial express®hess than that

given to political and other expressiohs.

b. Is the advertisement of sex services part of theght

to freedom of expression?

Sex advertisements do not relate to freedom of esgion in its
political, religious or moral context, but to commal freedom of
expression -the freedom of a seller to offer hisesa As stated
above, the protection given to commercial freeddrexpression in
general is less than that given to freedom of esgio@ in other
contexts. When it comes to the publication of sexvices, the
protection of the commercial expression must bemixed even
more carefully, considering the problematic aspeaftsthe sex
industry, upon which we will expand below. Althdugrostitution
in itself is not forbidden by law, nonethelesssiniot a business like
any other which should be encouraged and nurturdch the
contrary: the Israeli legislator chose to crimimalipimping in its
various facets, trafficking in human beings for #mgagement in
prostitution and even maintaining a place for tharppse of
prostitution; just as it saw fit to restrict the ygasuch business is

® HCJ 5118/9%Meir Simon Advertising, Marketing and Public Relations Ltd
v. Second Television and Radio Authority?D 49(5) 751, 755.
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advertised. In a number of rulings given over lhst years the
courts established that there is a close connebigtween pimping
and human trafficking,and that every link in the trafficking chain -
traffickers, cashiers and drivers -allows the exise of the offense
in its entirety. Moreover, the Supreme Court réigeruled that the
category "use of prostitution services" may not diated as a
financial damage that justifies financial compeimsgt and
overturned a compensation ruling whose purposetevéisance the
prostitution industry. This came, inter alia, e tcontext of the dire
reality in Israel in relation to the "prostitutiamdustry.” In the state
attorney’s directives regarding the accompanyindensfes to
practicing prostitution it even says explicitly tHahe contents of
this directive do not minimize the desire to redwse much as
possible the phenomenon of prostitution in genevaich in itself

constitutes an offense against human digfity."

Publishing sex advertisements is not only an econéewer for the

prostitution industry, which is by and large basedexploiting the

® VCR 1991/04lichenko v. State of Israel(ruling from March 9, 2004); VCR
7544/03Rachimov v. State of Israe(ruling from September 21, 2003); VCR
5196/04State of Israel v. Gavrielov(ruling from June 6, 2004); and see also
SCF (District — Jerusalem) 708/84ate of Israel v. Berdichevsky et a{Verdict
from September 29, 2005), which says “we are dgaliith an extensive
network, every link of which, whether small or largs necessary for the activity
and existence of the entire network.”

" CA 11152/04Anonymous v. Migdal Insurance Co. Ltd.(ruling from
October 27, 2004).

® Directive 2.2 of the state attorneys directivesoahie enforcement policy
regarding the accompanying offenses to practichogtution.
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distress of women, but also promotes the serious @rave

phenomenon of trafficking in women. The main rofethe sex
advertisements under discussion in this documeinci®asing the
demand. There is extensive literature on the obledvertisements
and their effect on creating demand for variousdpots and
increasing it In this case, the advertisements present the faiten
clients with the possibility of choosing a beadtifwoman,

according to their personal tastes, and buyingfdrean hour as an
inseparable part of life. The women who work ilogtitution are
presented as enjoying their work, happy with theirand always
interested in sex of all kinds and with any persdrhe seductive
advertising makes it very easy for the potentiaéntl to ignore
guestion marks about the identity of the woman wha@bout to
provide him with sex services, her wish or choigeptovide him

with the service he bought and the reasons thahdéedo do it. In
the broader context, the sex advertisements aret pP&r
commercializing the relations between the sexesludiing an

° Loef, Joost, Antonides, Gerrit & van Raaij, W. Fréthe Effectiveness of
Advertising Matching Purchase MotivatiodfRIM Report Series, Reference No.
ERS-2001-65-MKT, November 2001, available at

http: //ssrn.com/abstract=370921 (last accessed May $62007); Dube, Jean-
Pierre H., Hitsch, Guenter Johann & Manchanda, €,i&n Empirical Model
of Advertising Dynamics", December 2004, availadie

http: //ssrn.com/abstract=478050 (last accessed May $62007); Franses, Philip
Hans and Vriens, Marco, "Advertising Effects on Aereess, Consideration &
Brand Choice Using Tracking Datd&ZRIM Report Series, Reference No. ERS-
2004-028-MKT, May 3, 2004, available latp://ssrn.com/abstract=594965 (last
accessed May 362007); Johnson, Justin P. & Myatt, David P., 'tBa Simple
Economics of Advertising, Marketing, and Productibe’s June 2005,
available ahttp://ssrn.com/abstract=503182 (last accessed May 962007).
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alienated attitude towards sex and towards the kaody treating
women as an object. Recognizing the social sicamiites of the
phenomena of prostitution and trafficking in womas,well as the
sex advertisements that promote them, requires xreneely
cautious examination of the degree of constitutioptection

given to expressions of this kind.

c. The values violated by the advertisement of sex
services and the balance between them and commeillcia

freedom of expression

Freedom of expression, as a constitutional freedouends to every
opinion, every view and every belief in a free sbgi whatever its
contents® However, it has been established in judicial gdithat a
person's right to freedom of expression ends wtiegee is a near
certainty that real harm will be done to public =& The main

problem that comes up in practice is where to direMine between
the individual's right and the public’s needs. Bmrer, we must
examine the question of whether we are restrictiregfreedom of
expression of an individual woman, who willfully gages in

prostitution and is interested in advertising hiéree -what is more
likely -whether we are talking about traffickersdapimps who are

advertising their human wares in this way. In aage, even if we

19 TheSeneshruling, footnote 3 supra.
2 bid.
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are talking about the freedom of expression of womem the first
group, who engage in prostitution out of choiceirtttommercial

freedom still needs to be balanced against oppasihgs.

Among those values are the public's feelings. $hpreme Court
has ruled in many cases that in order to restneedom of
expression, the offense to the public's feelings ftabe "severe,
grave and serious?Heretofore the legislator has taken a moralistic
approach in legislation, and through the law exggdsconcern for
the welfare of the public, which could be hurt bgtpres that are
not "moral." Thus, as shall be detailed below, léng allows the
publishing of sex advertisements while restricting advertising in
such a way that only those who are interestedartsee it at their
request. However, in the Playboy ruling it was stesl that the
examination of the extent of offense to the publigelings does not
focus on the intensity of the personal sufferingtltdse who are
hurt, but is derived from society’s normative vieWsThat ruling
may affect the balance point between the freedonmvamfation
granted to those who engage in prostitution, aedaofifense to the
public’s feelings caused by the problematic messdhat emerge,

as stated, from those advertisements.

12HCJ 806/88Universal City Studios v. Council of Reviewing Mows and
Plays,PD 43(2) 22; HCJ 5432/(8nin — For the Equal Representation of
Women v. The Council for Cables and Satellite Broachsting, PD 58(3) 65
(hereinafter: the Playboy ruling).

13 The Playboy ruling, ibid.

15



Another value offended by the publication of the advertisements

is human dignity, at the basis of which is prot@ctifrom
humiliation!* An examination of the advertisements discussed her
reveals a very grave picture regarding the digoitythe women
presented therein in particular, and of any womagwaere in
general. In many cases the advertisements inchidres of
women in humiliating positions, accompanied by Hiating and

degrading texts that objectify women.

Finally, against the freedom of commercial exp@ssstands the
very phenomenon of trafficking in women, for whidhese
advertisements constitute an important businessyegial lever.
Trafficking in women presently constitutes a thmyiinternational
business; and hundreds of thousands of women inwtived are
bought and sold every year in that framewBrkunder these
circumstances there is no escaping the conclusioat the

commercial freedom of expression granted to tholse angage in

14 HCJ 4541/9Miller v Minister of Defense, PD 49(4) 94.

153, W. Tiefenbrun "Trafficking of Women Sex Workersd an Economic
Solution"24 T. Jefferson L. Rev 161 (2002) p. 161; Stephanie Richard "State
Legislation and Human Trafficking: Helpful or Harm®4I38U. Mich. J.L.
Reform 447 (2005), pp. 449-450; Robin M. Rumpf “U. N. RepThe new
slavery: the United Nations’ interregional crimgutice research institute’'s
global program against trafficking in human beingS'N. Y. L. Sch. J. Hum

Rts. 879 (2003) pp. 880-881.
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prostitution must be significantly restricted, irmvbr of the

important social values that are being blatandynipled upon by it.
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SEX ADVERTISEMENTS AND TRAFFICKING IN
WOMEN IN ISRAEL 1990-2007

The treatment of women as objects, and particulady sexual
objects, is not a new phenomenon, and exists it saseties and
cultures'® In recent years the grave and worrisome phenomehon
trafficking in women for prostitution has been giowg steadily.
Women of all ages are being bought and sold from person to
another, are employed in slave-like conditionsrinthels, and all or
most of their income goes to the traffickers. His tchapter we shall
review the subject of trafficking in women in Iskaethe
advertisements to publicize that industry, and riglationship that
develops between traffickers and various advesdiserorder to
create broader publicity for the sexual servicegvidled by the

women, often forcefully.

a. Trafficking in women in Israel

Trafficking in women for prostitution began in Istan the early
1990s, after the collapse of the Soviet UnibBuring that period,
due to the economic and social crisis that befedl $tates of the
former Soviet Union, working opportunities in thoseuntries

shrunk and citizens sought their fortune in otr@intries. Most of

® M. R. Adelman, "International Sex Trafficking: Diamtling the Demand", 13
S. Cal. Rev. L. & Women's Stud387(2004), p. 387

" For a more extensive review of the subject ofittkihg in women, see
“Women as Commodities: Trafficking in Women in 19ra603,” Hotline for
Migrant Workers, Isha L'Isha - Haifa Feminist Cenfgiva Center, 2003.
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the women brought to Israel these days as pantafficking, are
brought from Ukraine, Russia, Moldova and UzbekistaMost of
them are in their 20s. Most know they are goingwaork in
prostitution but do not know under what conditiomdiereas some
give an indication from the start that they know purpose of their
migration. Some are even second or third-time imgt of
trafficking, who were sucked into the cycle of figing and never
received any rehabilitation or financial aid thaduld allow them to
get out of it. They are smuggled into Israel tlglouhe Egyptian
border and sold to any bidder, for sums that ctiyeeach a few
thousand USD. The women are required to pay tpereses of
their transport to Israel and their living expensd$e women are
employed in prostitution for any large number olitoa day (an
average of 13 hours), every day of the month, edew dozens of
NIS per customer, and are sometimes forced to aaegiomers
against their will and without contraception. Thae exposed to
violence and threats from clients, pimps and tkérs.

Trafficking in human beings became an offense éState of Israel
only in July 2000, but even then only in the cabé&rafficking for
the purpose of engaging in prostitutiénThe law enforcement

agencies did not take action against the traffekerwomen in the

'8 |n October 2006 a law forbidding trafficking inan beings (law
amendments) 5767-2006 was published, forbiddirfjdkang for additional
purposes, including trading in organs, slaverycddrlabor, committing a sex
offense against the trafficked person and others.
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1990s (even though they could have done so dueetoftenses that
accompanied the trafficking, such as rape and naag nor did
they hurry to do so even after the law was passBafficking in
human beings was perceived at the time as occumwitign the
confines of the “free market,” where the women fridme Former
Soviet Union (FSU)gave their free consent to engage in
prostitution, and operate within a supply and desnanarket.
During those years the Israel Police made extensse of the
traffickers as sources of information, and was onrush to operate
against them. Only recently was a whole and cekdsiw passed
in Israel about treatment of the problem of trddifig in human
beings for various purposésand time will tell whether and how it
is enforced, and whether it becomes an effectieé to fight the

phenomenon.

Parallel to the unbearable ease of trafficking iimhn beings in
Israel, that industry was very easily advertisedtluy traders and
pimps. Drug or weapons dealers would never imaguheertising
their wares openly; but traffickers in women inaksl; until recent
years, had no doubt they could advertise their mumares on the
pages of the daily press without suffering any tegga

consequences — a position that proved itself cofoeenany years.

1% Ibid.
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In the last two years there has been a certaingghamthe patterns
of pimping and trafficking in human beings: we aignessing more
and more cases of women being held in “discreettraeats™ or

sent to individual meetings at hotels or in cliémismes, and they
cannot be located in permanent and open placesderUtnese
circumstances advertisement becomes even moretampdpecause
it becomes the main means to inform customers ekttistence of

prostitution businesses.

b. Sex advertisements and the prostitution industryin

Israel

Trafficking in women in its current form developéd Israel, as
mentioned above, in the early 1990s. Many sex rddeenents
were published in the newspapers during those yéartsthe law
enforcement agencies were slow to respond. Justefffective the
advertising was can be learned from rulings givethe last years in
the trials of pimps and traffickers. For examphethe case of Lidia

Matias the court wrote this:

The Accused confirmed she advertises her parldhenescort and
erotic services section, because the title "ma&Ssagpears there.

2 “Discreet apartments” are brothels located witkisidential buildings, in
order to hide them from the enforcement agencidgethe police campaign
against trafficking in women accelerated, many et moved from open and
visible places to “discreet apartments.”

21



When asked why she advertises in that section twged said it
brings her a lot of phone calls and a lot of wétk..

In the matter of Maria Kaljuzhiny, the testimony tbe policeman
who investigated the matter is described:

While taking the statement, he seized the teleplrsiree used to
contact clients, whose number is 067-292872. Simiteed that
phone number was advertised by her in the “Kol Haad
newspaper. Following her statement he looked fbe t
advertisement in the newspaper and photocopie&/#).( After
seizing the telephone, he turned it on for 10 neswind it did not
stop ringing. He answered one of the calls. Tlés avere about
the advertisement in the newspaffer.

In the Turjeman ruling, under the headline "Masgagmors -police
policy -morals and nuisance -the principle of lggaand the rule of

law," Justice Heshin wrote the followifig:

"Massage parlors” such as the Appellant's havengpup in this
country and multiplied very, very much. And howwle know there
are so many? The newspapers speak for themselveésarayone
who picks up a newspaper can see with their ows.e§eYedioth
Achronoth” newspaper from March 31, 1991 was suleahitin
evidence to the court. We found in it (on pageahgadline saying

2L CF (Magistrate-Haifa) 10543/9%tate of Israel v. Matias(ruling from June
14, 2001).

2 CF (Magistrate-Ashdod) 2291/®ate of Israel v. Kaljuzhiny (verdict from
January 22, 2004).

23 CA 3520/91Turjeman v. State of Israe| PD 47(1) 441, pp. 448-449.
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"massage parlors,” underneath of which were dozeris
advertisement for massage parlors -some of thamtrdted with
pictures -and the more description and titillatibe better. Next to
the massage parlors we found also "escort serVieesl in them,
among other things, descriptions of those who arefter to escort
the clients. So it is with the “Yedioth Achronotlof March 31,
1991, and anyone who picks up a newspaper these kaeyvs in
this matter nothing has changed; these are thertsshraents, and
everybody knows what these advertisements arerfdrvehy they
are there; enough said.

Even in cases explicitly regarding the subject wafficking in
women, both the prosecution and the courts weiialplandifferent
to these advertisements, despite the legal pratmbitagainst
publishing them and despite their decisive rolethia brokering
process between the clients and the traffickerstla@gimps. They
are mentioned in the same breath as the rest oftréifcking

offenses, but nobody is prosecuted for them afofer example, in

4 See, for example, SCF (District-Beersheva) 95%@de of Israel v.

Normatov (ruling from September 18, 2006), where it was tiosed that the
defendants advertised the woman they traffickatiémnewspaper, but they were
not charged or convicted of doing so; in anotheeaarequest was submitted for
an injunction to close a brothel, where it was nogred explicitly that the

owners advertised the place in the press VR (MagestTel Aviv) 1089/07State
of Israel v. Shmueli(sentence from February 22, 2007) {BRstrict-Haifa)
1746/03State of Israel v. Gershmar(decision from March 4, 2003);VR
(District-Jerusalem) 4593/(8tate of Israel v. Aldenko(decision from July 16,
2003); VR (District-Tel Aviv) 90346/0%tate of Israel v. Vidershein(Decision
from July 14, 2003); VCR 3905/05tate of Israel v. Kramer(decision from

May 16, 2005); PCA 9219/0Biton v. State of Israel(decision from November
6, 2003; CF (District-Haifa) 290/03tate of Israel v. Fischerverdict from
September 18, 2005); CF (District-Haifa) 3099814te of Israel v. Bettelman
(sentence from October 24, 2004); SCF (DistrictSalem) 749/0&tate of
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the case of Felix Aldenko, in which the women wadwertised in
the “Mekomon Yerushalayim,” the Supreme Court withiig in its

ruling:

The Respondents, according to the indictment, "btiugromen
who were brought to Israel illegally, housed them rented
apartmentsand published advertisements in which they offered
prostitution services. The Respondents received orders for
prostitution services from different clients andwk the women to
the customers. It was also argued that duringrtti@l period of
the women's employment they did not receive saaderd that after
that period they only received a small percentdgberevenues. It
was also argued that in order to prevent the woiman fleeing the
apartments where there were housed, the Responkiepitsthem
under constant supervision and threatened them tmoleave;
sometimes they even locked women in the apartmdntthe cases
when the women violated the Respondents’ instnustithe latter
imposed various sanctions upon therfemphasis added)

Despite these clear facts, no indictment was subdihgainst the
advertiser, and the Defendants were not convicteédeoadvertising
itself. In the verdict in the matter of Sasha Melodov, who was
charged with trafficking in women, it was statedttlthe women

were advertised in sex advertisements in a Bat-Yical

Israel v. Tiomkin (verdict from June 2, 2005); SCF (District-Tel Av075/03
State of Israel v. Melokando\(verdict from July 22, 2004); and more.

5 CA 10545/04State of Israel v. Maldenko(verdict from February 6, 2006).

In this matter a clerk who works in the newspapleem the advertisements were
published served as a witness for the prosecugimthat it is hard to doubt the
fact that the identity of the advertisers was kndavthe authorities at the time
the indictment was served.
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newspaper, but that was not one of the chargesstgdelokandov,
and as far as we know no indictment was servedhag#ie local
newspaper eithéf in the matter of Yossi Gershon an indictment
was served for pimping and accompanying offensasd, i was
stated that the Accused advertised in a local Hadewspaper. In
this case, too, the forbidden advertisement was ama of the
charges against him and as far as we know no aetas taken

against the local newspagér.

In only three cases could we find charges pressedublishing sex
advertisements, along with other charges: in thiadbicase the
Accused were charged with trafficking in at ledstee women, one
of them a minor. Because of evidential problemglem bargain
was reached, replacing the trafficking offense wibffenses
accompanying prostitution, including advertisingdaproviding
information about the prostitution of a minor. &n order of
detention process in the case of one of the worhanged in this
case, the relationship between her and the min@ described:
"The Appellant took the minor's passport and wared not to
leave the door of the building. When the minoraged the
apartment where she was kept, the Appellant caled and

threatened that she would find her and kill heBhe confessed she

%6 Melokandov ruling, footnote 24 supra.
" CF (Magistrate-Hadera) 1241/G2ate of Israel v. Gershor(verdict from
December 14, 2003).
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ran the office to provide sex services, and corduinalso that the
office had publicity.?® This affair should suffice to refute the myth
that all the women advertised in these advertisésnédm so of their
own accord, and that the victims of trafficking a@ advertised in
this way. The proceedings in the case of LeoniowBr and
Yevgeny Radosalsky reflect a similar case, in whigttims of

trafficking were advertised in a local newspapdiedd'Sheva:”

Respondent number two not only rented the apartrbentalso
published an advertisement in the “Sheva” newspagarying the
telephone number of the "office"... Respondent lbeimtwo
confirmed that he published the advertisement. cldamed he did
so at the request of the women who were in thetmeat?°

The fact that the apartment was advertised opemdly publicly, in
the newspaper, did not prevent the Defendant fraping the
women he advertised and employing them in forcedtyution, as
emerges from their testimony: "Once he forced mieatee sex with
him... They would bring me a lot of customers &rairt all over
and | would ask to rest and they wouldn't let me grey would tell

me you have to work, you have to work.”

8 \/CR 6173/0Giladi v. State of Israel(decision from July 22, 2003); SCF
(District-Tel Aviv) 1095/02State of Israel v. Giladi(verdict from September
30, 2002).

VR (District- Beersheva) 21964/@ate of Israel v. Brown(decision from
November 27, 2006); VCR 1429/G1ate of Israel v. Radosalskydecision
from February 28, 2007). The hearings in this @seaot over.
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Here, too, an indictment was served only againsttitaffickers for

the offense of advertising, but not against theet&fi newspaper.

Another victim of trafficking, in another case, debes the

influence of the advertising process upon her bgvis:

One of the most humiliating moments during thaiqeewas when |
had to have my picture taken for the website theeswdecided to
open. Until then he advertised us in the newszabpet he decided
that he would get richer customers through theretie He charged
twice as much from those who came through theasitee did from
people who came through the newspaper. They wenesh all
tourists. | had to have my picture taken for trebgite even though
| didn't want to. They took us to some studio &l Aviv. | can't
say exactly where it was. A few men were waiting @is there.
They told us to take off our clothes and they wdnie to have our
pictures taken in all kinds of positions, nudewds ashamed and |
didn't want to but | had no choice. | was alarntiedt now my
pictures would be on the Internet and anyone ceakl me. Once
they let me see my picture. It was terrible. lldo't believe it was
me.

We must pay attention to a number of levels of abnghe context
of trafficking in women: first of all, many of thadvertisements
include nude pictures of the victims of traffickinghe very
publication of their pictures increases the sevasen to them,

tramples their dignity, unsettles them and hunebatthem.
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Secondly, the publication of the sex advertisements economic
lever for the business of trafficking in women. dliows it to
flourish, it encourages it and it strengthens gremmically. Albeit,
because of the secret nature of the prostitutiod tafficking
industries, there are no empirical studies thatrexa the effect of
advertising on the demand for prostitution and maffitking in
women; but we may learn from the general studiesdcabove on
the role of advertising in creating demand, frora tlourt rulings
and from logic, that advertisements for brothelsoséh owners
traffic in women and exploit them, directly contrtb to spurring
demand for the victims of trafficking in women. Tdily, the
publishing of sex advertisements directly addrepsé¢sntial clients,
recruits women into the sex industry and educdtesehtire public
to tolerate and accept the sex industry and béf@ndnt towards the
phenomenon of trafficking in women and their exigton by that

"industry".

c. The legal prohibition against publishing sex

advertisements

In 1998 the publication of sex advertisements wadawed in
Israel, subject to conditions stipulated by the.lalihe following is
established in Article 205c of the Penal Code:

Prohibition of advertising the prostitution sengagf an adult [5758
version]

205c (a) for advertising the provision of prosiiatservices, when

28



the service provider is not a minor, the penaltyixsyears in prison.

(b) the provisions of subsection (a) do not applan advertisement
for providing prostitution services in the followgrcases:

(1) its subject is the provision of prostitutiomsees only;

(2) itis published separately from other adventieats;

(3) itis given to people only upon their request;

(4) its goal is clearly marked as advertising ptosbn services.

(c) the Minister of Justice, with the approval loé tKnesset's Law,
Justice and Constitution committee, may establiskiipions for the
execution of this section.

This section actually regulates the matter of ailsiag prostitution
services, while imposing certain restrictions oa #uvertising: the
advertising must be separate from other advertis&ané& must be
visibly marked as advertising prostitution servicasd it must be
given to a person only upon their request. Accwdio the
explanation to the draft law, the purpose of theeradment was to
prevent unchecked exposure to advertisements fosaeices, by
separating them from other advertisements and girayithem only
by explicit request’ Therefore, the rationale upon which the section
is based was primarily moralistic: the desire toekethese

advertisements from being read by minors, and tish Yo balance

%0 Draft law 2639 (5757) 464, 477.
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between the freedom of occupation and other vafuBgcause of
the punishment attached to this offense -6 monthgrison -filing
an indictment including it is in the power of therdel Police
prosecution department, and the jurisdiction ohes offense is in

the power of the magistrate court.

By the very fact that the legislator restricted &éth to purely
moralistic considerations, the law is inadequaiéhe law did not
examine the condition of the women advertised ine th
advertisements, the extent of their wish to be dtbezl or their
agreement to do so. All that is needed, for thpgse of the law, is
a person willing to pay for advertising (and thargpn may be a
pimp or trafficker, of course), a newspaper williig run the
advertisement, and an advertisement meeting thgenedandards
set by the law. In practice things were even sampbecause the
law was only enforced in a very small number ofesass shall be
detailed below. This unfortunate fact allows exitemsadvertising,
which increased over the years, and which was ptedeby no one

even when the advertising did not meet the starsdsatiby law.

%1 As to the purpose of the law, see comments byretyoRachel Gershoni, head
of the penal department in the Ministry of Justie¢, a discussion in the
parliamentary commission of inquiry on traffickiig women on January 16,
2002. The full protocol appears on the Knesset(gitHebrew):
http://www.knesset.gov.il/protocols/data/rtf/sadR@02-01-16.rtf
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In Article 205c (c) of the law the Minister of Jiest was authorized
to establish various provisions and restrictionsoathe publication
of sex advertisements, but to date the Articleasbeing used and
no relevant standards have been set. Even aftesleARO5c was
passed the newspapers continued to publish acdmeeists without
changing the way it was done. Their legal advistasned that the
language of the law was unclear and a process gbtia¢ion

between them and the Ministry of Justice over iiterpretation
ensued. The newspapers claimed that advertisemémts
"hospitality” did not constitute advertisement ofrogtitution

services, and therefore they could continue to logighed in the
newspaper as usual. The Ministry of Justice obgedio that

position and claimed it was a legal fig leaf inteddo legitimize the
publication of prostitution services. In 1999 thdvocacy held a
discussion on the subject and concluded that therasements that
continued to appear in the newspapers during teabg did not

meet the requirements of the law, at least assféherequirement to
receive the advertisement upon request and in araepsection.
Therefore the Israel Police national headquartargestigation

department was instructed to investigate the m&ttBuring that

period a few complaints were indeed investigated.

%2 Comments by attorney Maia Hadad of the State A#tgs office in a hearing
by the parliamentary commission of inquiry on ticding in women from
January 16, 2002, ibid.
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The newspaper’s representatives argued in thear fénat they sent
a response letter to the Attorney General, butesthe attorney’s
response was delayed, they continued to publistadiertisements
they received. Attorney Meir Blair, the legal adwi®f the “Maariv”

newspaper, explained the matter as follows:

Since the market continued to operate, and “Maatarinot afford
to stay outside of the market, “Maariv”’ appointegeason to be in
charge of examining the advertisements in such ya tat in our
opinion they would not violate the spirit of theud®

At the same meeting, “Maariv's” general manageriRdainfeld

claimed that the newspaper’'s revenues dropped I8/ T00,000-
1,000,000 a month because of the newspaper's alet¢srun those
advertisements in "as small and esoteric a formaiassible,” and

with the use of the word "massage" only.

It should be noted that during those years traiffigkin women
flourished on a large scale, without anyone in kkraeli public
knowing, or wanting to know, what was happening Isnael's
backyard. It is not clear whether the newspapearess/ during that
period were unaware of the scope of exploitatiowlich they were

accomplices, or whether they knew yet turned adbéiye. As MK

33 hid.
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Galon put it, "obviously the economic considerativamps the

moral consideration®*

d. The Schocken ruling®

As stated above, once Article 205c of the PenaleGuas passed the
newspapers, as well as the enforcement agencies, iwa&o hurry
to act on it. Sex advertisements continued to apjpethe press on
a large scale. This ultimately led to police intgs against the large
newspapers and two indictments against the Schodkeariv and
Yedioth Achronoth networks and senior figures inosin
corporations, for running sex advertisements ins¢haewspapers
from October 2000 to June 2001, in violation ofiéle 205c¢ (a) of
the Penal Code.

During that period, when the newspaper owners tfedt ground
heating up under their feet, they began to watdir thtep. The
heads of the major newspapers were invited to thetimg of the
parliamentary commission of inquiry on trafficking women on
January 16, 2002; but only the director generaMagriv and the
newspaper’'s legal advisor came to the meetinga letter to the

parliamentary commission of inquiry on January 2004, Moshe

% Protocol of the hearing of the parliamentary cossiain of inquiry on
trafficking in women from January 12, 2005.

% CF (Magistrate-Tel Aviv) 3635/08tate of Israel v. Schocken Network
(sentence from March 17, 2005).
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Vardi, editor of “Yedioth Achronoth,” wrote, amorwher things,

the following:

The term prostitution service has not been defibgdaw. The
ruling has defined prostitution as the use of a @& body for
sexual satisfaction in exchange for pay... Themoinewspaper in a
democratic country that can claim the right to prdv the
publication of the advertisement or to reject itThe newspaper
does not have detective services to check whatistaehind every
advertisement.

And:

This requirement appears to violate human dignitylt is
inconceivable for anyone who engages in massageeany escort or
every hostess or every woman who engages in erotigersations
to be defined as a prostitute! And for any perseeking those
services for himself to be required to ask the esefor the
prostitution services supplement. We know of nontoy in the
world except for fundamentalist countries who usehsa method.
In all the newspapers in the enlightened worldluding the most
respectable press, escort and hospitality seraieepublished in the
main body of the newspaper and not in a supplefoemrostitution
services. One may assume that even the Israédildeg did not
mean to completely forbid the publication of suavexrtisements,
and therefore used the term "prostitution servigatfier than "sex
services," the distinction between the two beirgpcland obvious.
Our newspaper cooperates as far as the law allodscavers the
issue of fighting trafficking in women prominently.
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The Schocken ruling was, in all respects, an "eadke" in the area
of sex advertisements, and changed the realityetkiated until that
point in that area. The investigation that ledhe indictment was
not complex: the indictment was filed after poli@mcalled the
phone numbers in the advertisements on a numbercadsions,
recorded the phone calls and the recordings antsdripts were

submitted to the court.

The Prosecution claimed that Article 205c servédsg#@imate goal

that complies with the values of the State of llseal is meant to
protect people who are not interested or shouldbeoexposed to
such advertisements, such as minors. The Prosacal$o argued
that if any harm was done to the newspapers thismminimal harm

that meets the requirements of the restriction sdaof the Basic
Laws: it is proportional, its goal is worthy andlites not exceed the

necessary.

The main defense argument in this file was thatvédrg prohibition
against publishing sex advertisements violates fieedom of
occupation and the freedom of expression of theriders. Other
arguments raised by the Defendants were, among titimgs, that
they sent a letter to the Attorney General whendhetook effect in
1998, asking him to clarify the law, but were noisaered; that

their property was being violated because the icéisin on
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publishing the advertisements harmed their revenudst
prostitution itself is not forbidden by law and tefre those who
advertise it must not be criminalized; that thediban according to
which advertisements implying the provision of pitosion or
sexist services would not be accepted was advertise the
newspapers prominently, and that the advertisemdidtsnot say
explicitly they were for sex services, but for "reage," "escorting"
and so on; that they added the words "for adultly"om the
appropriate section; and that a person was appmbioteheck the
advertisements and censor words that imply sexgans as well as

the country of origin of the “"service provider§."

The court convicted the Defendants and establishettie ruling

that even though prostitution itself has never deépidden, it must
not be viewed as an occupation like any other, tardefore many
restrictions were placed on it. It was also esthbd that the
Ministry of Justice explained to the Defendants ttha appropriate
interpretation of the term "prostitution services" and that the
Defendants chose to ignore that interpretationwds established
that the newspapers were aware of the progressithe degislation

process and fought to block the implementation h&f kaw, and
therefore their reliance on the opinions of the sgapers' legal

advisors, if they did indeed rely on them, was meatsonable and in

% Some of the arguments were raised by all of tfierdants, others only by
some.
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good faith. However, it was established that "pratson services"
according to the Article require physical contaahd therefore
advertisements that offer erotic phone calls atefarbidden by the
Article. As to the alleged violation of freedom expression and
freedom of occupation, the court stated that thecler creates a
reasonable balance between the different purposés to a

document one of the newspapers had the advertisigrs -

confirming the advertisements were not offering sgitation

services -the court said that it only proves thed hewspaper’s
management suspected the true nature of the asbmdNts.
Likewise the advertisers' signing a commitment twtadvertise
prostitution services attests, according to thertcda the fact that
the Defendants knew what was at issue or at le$tored a real
suspicion as to the true nature of the advertise&sne\s to the
"secret language"” and the codes used in those teshreents -

"escort," "hospitality" and "massage" -the coufteduas follows:

The use of code names instead of the explicit wprdstitution”
has continued for years and has even been reflecteablrt rulings
as well as articles and books that were writtemosfution has
taken different forms. It became "massage parltgscort” and
"hospitality” services, and we can assume additiondes will be
found. The location of the advertisements in nepsps, next to
erotic phone calls, while noting they are "for agdwnly,” and the
additional comments that advertisements offeringsiution
services will not be accepted, all indicate an awass of the true
essence of the advertisements; and the argumertt ttiea
advertisements do not explicity mention the prions of
prostitution services for money, cannot help. st that can be
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assumed in favor of the Defendants -and that teoelp -is that
these advertisements, some of which are repeatadlgvery day,
raised a real suspicion that they were advertisérfen prostitution
services. That suspicion required the advertisersheck whether
their suspicion had a basfs.

The sentence in the Schocken case was minor, tthedgast. The
newspaper functionaries were not convicted, bueveentenced to
150 hours of community service. The newspaper® Wieed NIS

125,000. That sentence is negligible compared ¢ottbmendous
profits the newspapers derived over many years fthm sex
industry, and so they ultimately gained from themquity.

Moreover, even the symbolic fine paid by the newspas money
derived from the victims of trafficking, which wasnsferred from
the traffickers to the newspapers and from the papsrs to the
state. In fact, in this way the wages of the wistiof trafficking

became part of the revenues of the State of I3¥&ar reasons that

are insufficiently clear, the sentence has nevenbpublished

37 Schockenruling, footnote 35 supra

% This is not the only case in which the State aidshas gained from the wages
transferred to the traffickers. This phenomenonngwith the fines transferred
to it in the criminal process, with income tax thatlects its share, with the
impounded property according to the law of fightagginst criminal
organizations, and so on. For further informasgen: “Deported and
Dispossessed,” The Hotline for Migrant Workers, 207
http://www.hotline.org.il/fenglish/pdf/Report _econmmnforcement_eng.pdf
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despite its great importance and the fact thas itiiprecedent in

relation to this Article of the law?

Even though the ruling was precedential and impr&bsent from
both sides' arguments in the court's ruling weeerttain characters
in it: the women who were advertised in the adsertients. The
victims of trafficking in women, who were advertisén the
advertisements, are present-absent in the Schoakeimg,
mentioned in feeble language, and the ruling castab discussion

of the way the advertising affects théh.

The ruling focused only on the effect of the adgernents on
public morals, and not on their effect on the ladshousands of
women who were imprisoned, raped and enslaved glutiose

years in the State of Israel.

% Ms. Rivka Aharoni, a spokeswoman of the Courts Adstration, wrote in a
letter from August 24, 2006 that publication in tbgal repositories is not the
responsibility of the Court Administration, and tipaiblication on the court
spokesperson’s website is at the discretion oAtt@inistration, but that at the
time they did not see fit to publish the procedure.

40 Trafficking is mentioned in the Schocken rulingeatimes: in the list of
accompanying offenses to prostitution it says tttet only woman detained for
investigation following the phone call left the oty and cannot be summoned
to testify" (section 49) and there appears to bear to believe she was not an
Israeli citizen but a victim of trafficking; it wasoted that a special person was
appointed to examine the advertisements, whosegshto check what was
being advertised and in relation to ttwuntry of origin of the "service
providers"; and trafficking in human beings is men¢d as one of the
accompanying problems of prostitution that estalklisits special status as
different from other occupations.
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THE PUBLICATION OF SEX ADVERTISEMENTS
AFTER THE SCHOCKEN RULING

In the period after the Schocken ruling the Israek industry found
itself in a difficult situation: on the one handjvartising in the
newspapers was severely restricted, accordingetodsirictions set
out by the ruling*! on the other hand, the need for such advertising
grew, with the decrease in the number of open bistand the
substantial increase in the number of "discreettayts.*? Yet,

the traffickers and pimps did not give up of courbet found
various creative alternatives to the need to atheertAmong other
things, business cards were distributed on the shiiedds of parked

cars, advertising on the Internet expanded andrasivg in the

“1 The extent of the ruling’s deterrence can be lehfr@m the substantial
reduction in the number of advertisements. Innaloan check we did we found
63 advertisements on January 12, 1992; on Janyaso3 there were 63
advertisements and another 70 advertising eroto@lealls; on July 9, 2001 we
found 51 advertisements; an January 1, 2004 -4&raggments. On August 21,
2006 -a year and a half after the Schocken ruliag published -there were only
two advertisements.

“2 From the early 1990s until recently victims offizking in Israel were held in
publicly visible brothels, marked by colorful curta and blinking lights. For
instance, in Tel Aviv, a number of streets in theta# bus station were filled
with brothels, most of the woman held therein beiingms of trafficking.

When national attention was directed at the isespecially after a US State
Department report rated Israel, in 2001, in thaugrof nations not meeting
minimal standards for fighting trafficking in womethe fight against the
phenomenon was stepped up, including legislatidihcsizing the Israel Police
to close brothels. Obviously, that fight did ncadgicate the phenomenon, but it
drove the brothels underground, and instead of lgpésible brothels in South
Tel Aviv there started to be "discreet apartmerdséated in residential buildings
in different places.
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local newspapers and in the Russian press contimsed the

Schocken ruling were never given.

a. "Business cards" on cars

Placing business cards and flyers on windshieldsao$ began in
Eilat during the 1990s, along with extensive adseng in the city's
local press. A victim of trafficking who was hdtal several months
in a brothel in Eilat said the following about oofkethe people who
traded her:

While | was with a client, he walked around betwéle® cars and
put flyers of the parlor under windshield wipei3o you know how
it feels to know that all you are worth is somethistuck on
peoples’ windshields?

The speaker took her own life on July 4, 2003hatage of 243

After the Schocken ruling, and the closure of méngthels, the
phenomenon expanded to central Israel, especialyAViv. All
the cards say they provide "massage services" bualyin a check
of eight cards it was found that sex services wadfered in all.

However, the Israel Police does not think thereaigse for concern

“3 Testimony given to a Hotline for Migrant Workerswateer on June 18, 2002.
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in this matter, claiming the following: "Distributing business cards
advertising 'massage services' in particular anertiding massage
services in general does not constitute a crimioféénse and

therefore the Israel Police is not dealing witts thihenomenon.”

b. Marketing over the Internet

Along with advertising in the printed press, adseng on the

Internet also began to flourish. The broadbandaltgion did not

skip over the traffickers and women, who perceitretremendous
commercial potential of the Web. The Internet @agsovered to be
a relatively cheap vehicle of advertising compawethe newspaper.
The traffickers did not have to run open brothalssceptible to
arrest and to the expulsion of the trafficking vt held therein,
and could restrict themselves to virtual brothédnly after an order
is placed from a certain address is a woman senéthThis helps
both the trafficker, who would like to prevent theman and his
criminal activity from being exposed, and the dgrwho wish to

maintain their anonymity.

The Internet became fertile ground for sites offfgrsex for pay, and
sometimes the untrained eye can even discern tieegb@ut victims
of trafficking. For instance, the Internet site l&k® of Pleasures"

was operated by a trafficker whose nickname waszard and who

“ From a letter by Lt. Commander Meir Cohen, heaidstigations at the
national headquarters, August 4, 2005.

42



was extradited to Israél. Even after his arrest the following

appeared on the site:

To make things clear, all the girls come from East€urope and
therefore their mother tongues are Russian or R@nan don't
forget that when they are new in Israel they ugudéin't speak a
word aside from Russian, just like you wouldn't knioow to speak
Chinese in Chin&®

Another trafficker in women who used a website & Zohar?’
Zohar was in the music and high-tech businesseswarded to
open a radio station abroad. After being drawa the business of
trafficking in women he began advertising brothelger the
Internet, and later began trafficking in women reths Zohar was
arrested in May 2003 and various materials werendotn his
possession, including thousands of pictures of msingon which
sexual acts were being committed, which he dowmdadom the
Internet. Among the other offenses he was changtéd along with

rape, sodomy, blackmail and imprisonment were thlemffenses of

45 Comments by Chief Superintendent Ra’anan Casgstigations unit, Israel
police national headquarters, in protocol of hepdhparliamentary commission
of inquiry from January 12, 2005, footnote 34 supra

“% http://www.0506669988.com/main/info.agpst seen on October 6, 2005)
(Hebrew). Recently an indictment was served agaipgrson called Rotem
Holtzman, who is charged with pimping by managimg site.

4" SCF (District-Tel Aviv) 1084/03Btate of Israel v. Zohar(verdict from
November 4, 2004).
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publishing and presenting obscenifttsDuring pleading for
punishment Zohar's friends claimed Zohar "was drawpart of his
specialization in computers and Internet to abbhsekhowledge he
acquired to advertise women on the site he createdjing it as a
sort of advertisement in the newspaper and nothioge.“® The
court saw fit to be considerate of the fact thahaowas "an
intelligent young man with very obvious talentslive field of high-
tech” as well as of the crisis in the high-techustdy, and sentenced
him to five years in prison, as well as a condiloprison term. An
appeal to the Supreme Court the prosecution wasteg] and the
court stressed in its reasoning for the rejectioat this cognitive
level and personal capabilities, as well as Zohasmative
lifestyle, should have served him as a stop sigaygnting him
from turning to the world of crime, enslavement angbloitation.
The court also viewed with exceeding gravity thee uthe
Respondent made of his professional knowledge apergse in
computers for the development and sophisticatiambffenses.

In response to our request to receive informatiboua police
activity towards advertising victims of trafficking the Internet, the
Israel Police responded as follows: "As far as wevk websites

“8 Section 214 of the Penal Code 5737-1977 prohibésublication and
presentation of obscenities, and sets punishmétitse® to five years in prison
for violators. The punishing is especially sevetewthe publisher makes use
of the body of a minor.

49 Zohar ruling, footnote 49 supra.
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were dealt with in a number of cases. The Isradic® does not

have a breakdown of files according to the Intetret

c. Advertising in local newspapers

The various local newspapers continue to publishx se
advertisements of the kind ruled forbidden in tlelh&ken ruling,
that is, the kind that offer hospitality, escortageage services and
more. However, as opposed to advertisement iniqgusvyears,
which offered sex services by women from many difé
countries, today the advertisements offer mainlgraélis” or
“sabras,” and many advertisements stress "no seefi though in a
conversation to the telephone number written imtlvery different
facts emerge. Out of 38 advertisements that whesked, in 28
phone calls it was stated that the advertisemeattsally offering
sex services; in the case of eight advertisemeémss not possible
to receive clear information; and in only two corsations it was

stated that the service offered is massage witbexiservices.

Even so, the Israel Police is in no hurry to astd this is the police
response: It it is proven that those massage services are actually
prostitution, a complaint can be submitted at amjicp station

against the place and against the advertiser" (esipladded). The

¥ Response of Chief Superintendent Ra’anan Caspi &ogust 18, 2005 to a
letter sent by the Hotline for Migrant Workers awting to the Freedom Of
Information Act.
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Israel Police spoke but did not explain: who ispged to prove
that in a place advertised in the newspaper pubistit services
rather than massage services are being offeredyhatis its role if
the onus of proof is on the citizens or on bodietside of the Israel

Police?!

d. Advertising on the radio

In at least one case the radio was used for tleetdadvertising of
sex services: in the verdict in the Elbaz caseas stated that the
Defendant used radio and advertised prostitutiomices through
radio 99 FM>? The personal information of the woman was given
over the radio, with "the advertisement talking atb® woman for a
serious and discreet relationshif;In fact, the phone number that

was given was offering prostitution services.

Another use of radio to advertise prostitution smy was done
more indirectly. As part of the program "Didi lolyéllon February
14, 2007, announcer Didi Harari did a "live cortdsttween two
places that offer sex services. The idea, supppseds to check
for his listening audience how to negotiate witlclsylaces, or as
the announcer said: "So we did a little prank amdoalled places

where maybe you can find love, and listen how ybec& how

*L bid.

%2 CF (Magistrate-Tel Aviv) 3022/0State of Israel v. Elbaz(sentence from
June 26, 2006).

%% |bid.
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much love there is and what we get for love dayuring the
negotiation the announcer noted that "right now ave in a tie,
would anybody lower the price a little?" In resperhe was asked,
"what is this, an auction?" Although the word "girtution™ was not
mentioned during the dialogue, it is hard to doubat it was about.
So it was promised that the "massage” would be thgrian Israel
girl, shapely, sexy, exotic and tall." The annamasked for
information such as "how many girls do you haveatid "do you
have four hands?" and inquired about the levekhef place’s
discretion (in one place he was promised that "fhece is

completely discreet" and that "there is a backasmte").

In the existing form of the law, which is currenthased on the
moralistic principle -the desire not to expose stehtents to people
who are not interested in them -it is inconceivdblesomeone who
spread such advertisements not only in writingduér radio to be
exempt from punishment. Such hidden publicity hagery broad
distribution that reaches the entire populatioevery place -on the
bus, in a restaurant, at home. It is particulatiye hidden
advertisement, done through plays on words, caagefand under
the cover of popular radio shows that should beté most
seriously, because the advertisement is directeda dtaptive
audience" that is unwillingly exposed to it and maincontrol the
contents being advertised. However, the Israac@alecided that
the circumstances of the case do not justify crahinvestigation,
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and was satisfied with a note to the director ef nletwork that the

comments were inappropriate.

e. Leaflets that meet most of the requirements ohe

law as it is currently written

In many places in Israel, especially Tel Aviv anthk leaflets are
distributed that meet most of the requirements h& kaw: they
include advertisements for prostitution servicégytare published
separately from other advertisements (in Tel Aviaimy at kiosks
and in Eilat mainly in hotels), they are given ttyane who asks for
them and there is no doubt their purpose is to rdideeprostitution
services. Even though the leaflets supposedly mibet
requirements of the law, it does not prevent thesmfadvertising
victims of trafficking. The law does not require the advertising to
be only at the request or wish of the woman advesed in the
advertisement, but is restricted to posing conditios whose
purpose is to defend morals. So for instance, out of 28 places
checked by phone call following advertisements treat in the
leaflet "Banana,” only four women declared they kear alone in
the apartment. In all the other places there wastipution of more
than one woman -which means, according to the tlaat,a brothel
is being run there. In each place it said minoeseanot employed
there, but in 17 of the places it said that theeeewwomen from the

> Letter by Deputy Commander Yitzhak Almog, headnwistigative assistance
department at Israel Police from March 22, 2007.
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Commonwealth of Nations and other countries théiéthe places,
without exception, provided the address where thentc -and

therefore, the police, too -could go.

f. "Job offers" in Israel and abroad

In various newspapers there are even advertisentieatsndicate
Israel is becoming a country of origin. Variousyadisements offer
jobs to women abroad, at high salaries. So fatdreel Police has
not found enough evidence to press charges onnthiter, even
though a number of cases have been investiga®esides, various
advertisements are published offering work in prasbn for
women in Israel’ For instance, in the matter of Kizner et al, an
indictment was served against three people fongryo persuade
different women to leave Israel to work in prodiin in Canada.
The Defendants in this affair advertised in abo@t Russian
newspapers in the following words: "Work in esawgtin Canada,

travel paid.®’

%5 Letter from Chief Superintendent Ra'anan Caspinfute 50 supra.

*% See session of subcommittee for fight againsfi¢kahg in women from
March 13, 2007 (Hebrew) (the protocol has not ladsiished yet).

> VR (District-Tel Aviv) 92046/065tate of Israel v. Kizner(decision from July
17, 2006).
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g. The response of the authorities

Criminal proceedings

The state prosecutor's directive from 2006 on eefoent in regard
to the accompanying offenses to engaging in puditit also refers
to the question of sex advertisemetitéccording to the directive,
police must initiate action against the phenomeabulistributing

flyers on parked cars and in mailboxes, which tesdaArticle 205c;
inquire whether the offense of trafficking is beiogmmitted; and
check whether there is suspicion of public distodea In practice,
unfortunately, neither the directive nor the Sclesckuling are
familiar to the Israel Police. In a letter sentthg Israel Police in
response to our inquiry on the matter it said: fésthe distribution
of flyers in mailboxes or on the windshields of lgad cars, the
Israel Police will check the matter if a complamftfiled. We note
that we checked a number of such advertisement®usnown

initiative and discovered they did not advertisespitution services
but massage services. If complaints are filed alzalvertising
forbidden prostitution services they will be inugated by the

investigation units>®

%8 State prosecutor directive 2.2, footnote 8 supra
% Letter from Deputy Commander Yitzhak Aimog from Ausg 30, 2006.
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In a series of complaints filed by the Hotline fdrgrant Workers
against various publications, the response ofshael Police can be
summarized in one word: embarrassing. The policésresponses
showed an ignorance of the law, an unfamiliaritghwthe guiding
ruling set in the Schocken ruling, indifference aswhtempt. On
December 29, 2006 a volunteer filed a complainthat Modi'in
station about a card placed on his windshield itatEi The
policeman who receive the volunteer at the stabdhhim "you can
file a complaint but it won't help.” Another wasiased and asked
why "he brought only one business card from EilatWhen a
volunteer tried to file a complaint on December 2006 at the
Yarkon district police station on November 30, 2066e was told
to "just throw out those cards... Throw them oae tloor, so [Tel
Aviv Mayor] Khuldai can see what is going on hereAnother
policewoman who heard the volunteer saw fit to makeke about
it and asked "what happened, did you get a badaga8s In a
complaint filed to the Yarkon district on Decemit®8, 2006 the
complainant was asked point-blank by the policemtathe police
station: "Don’t you have anything else to do? Pal decide to
fixate on this? Isn't it a shame? Nobody is gdmglo anything
with it anyway."

As mentioned, in October 2006 the law againstitiafig in human
beings (law amendments) 5757-2006 went into effethe law

established, among other things, that anyone whaliates
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trafficking in human beings, whether for compermator not, is
considered as if they trafficked in human beingsteelve$? In the

Aldenko ruling the Supreme Court wrote the folloguin

There is no doubt that advertising prostitutioreréiby informing
potential clients of the existence of women whocpce it, is
required in order for a person to be led to engagprostitution.
The advertising is a necessary, although not sefficcondition, to
create a place that guarantees clients for préstitfr

And in the Borshtein ruling, where the offense oédiating the
trafficking of human beings was discussed, theofwihg was

stated:

The law states that anyone who "serves as a midaiemthe sale
or the purchase" of a human being to employ theprastitution is
committing an offense, and the question that aisegat and who
such a "middleman" is? What is it that makes asqera
"middleman"?...

The judge quotes dictionary definitions of “middiemi and

concludes:

A “middleman” is a mediator, who, for our purposeakes the
connection between a potential buyer and a poteséber. The

% Article 377 a (a) (c) of the law.
®1 Aldenko ruling, footnote 24 supra.
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dictionary definition is therefore commensurate hwithe law.
Trafficking in human beings constitutes an offenaad the
middleman is also committing an offence: he is iediator who
helped the two connect with each otfiér.

However, the enforcement agencies do not haste s the
mediation offense in regard to advertisers. Moegpthey do not
even use the aforementioned Article 205c, whicht$éiradvertising,
and the police reaction to complaints on this sttbgmounts to
ignorance and indifference, as we have illustratéd. date, a very
small number of investigation files has opened luia tmatter, and
they are rarely cited in rulingd.In 2000 the police located seven
suspects in the offense of advertising, in 2001 #2002 — 1, in
2003 - 2, in 2004 — 2, in 2005 — 1 and as of Oct@¥6 one
suspect was located. In the first nine months 0062Geven
investigation files were opened for the advertiseinod prostitution
services, compared to three in the equivalent danahe previous

year®

62 CA 7757/04Borshtein v. State of IsraelPD 59 (5) 218.

63 See for example: VCR 1429/Gtate of Israel v. Radosalskydecision from
February 28, 2007), where an appeal of an orddetantion was heard in an
offence of trafficking and additional accompanyaffenses, including
advertising prostitution services; VCR 6173@&adi v. State of Israel
(decision from July 22, 2002), ), where an appéalnoorder of detention was
heard in an offence of trafficking and additionat@mpanying offenses,
including advertising prostitution services, indhgl publishing and providing
information on the prostitution of a minor.

% The Israel Police response to an inquiry acogrtth the Freedom of
Information Act from November 26, 2006.
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Even if the advertisements are still running urmate name such as
“escorting” and “hospitality,” there is no doubtttthe Israel Police
knows what stands behind them, even if it is ndergsted in
investigating’® The material required to submit an indictmenttia t
Shocken affair was collected quite easily: a policeen
photocopied advertisements from newspapers at Beillah
[Library] and policemen called those numbers and lsample
conversations at the end of which it could be deiteed that they
provided sex services for pay. Such phone callge haeen
undertaken by the immigration administration foe thetection and
arrest of citizens residing without visas, but nafsthe women who
were arrested were not investigated after theiesarabout being
trafficked.

Civil Proceedings

It should be noted that the advertisers’ duty afticen towards the
women they advertise has already been used in lewil In the
Sahar ruling the responsibility of the advertisibgdy for the
contents of the advertisements was recognized ercithl level®®

The Plaintiff wished to acknowledge the respongibilof the

5 For instance, at a hearing of the commissianapiiry on trafficking in
women from January 21, 2004, Chief Superintenderarin Caspi said: “But
don’t be naive. When they write hospitality, if eall each of these phone
numbers it will be prostitution. That is, it istmoassage and not hospitality and
not anything.” http://www.knesset.gov.il/protocalata/rtf/sachar/2004-01-21..rtf
(Hebrew)

® CF (District-Jerusalem) 571/®&har v. Maariv (ruling from February 5,
1996).
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Maariv newspaper and the Dahaf Institute, resptasifor
transferring the advertisements to the newspaperptiblishing a
false ad that presented her as engaging in prisstitu Throughout
the verdict the judge reiterated the duty upon kb#h newspaper
and the advertising agency to verify that the Rifhireally did ask
to run the advertisement and that she would ndtdrened by the

advertisement:

Dahaf is an economic and commercial body that tsrofiom

receiving advertisements from the public and tramsfg them to
advertisers. This activity gives it power and migdt require it to
take every possible cautionary measure availableheck and
inspect the advertisements sent for publicatiomis Ts especially
true of sensitive advertisements with the potentalharm their
subjects. People who work in this area must tafkea eaution and
make clear rules of screening and checking. Alavith the

financial benefit for the body that deals with adigng is also a
duty to make sure the advertisement is checked that all

cautionary measures have been taken to make sargue and real
and, most important of all, correctly reflects th#l of the person
who is the subject of the advertisem&nt.

And the judge added:

On the one hand, we are discussing advertisemdnés special
nature that carry a special, dangerous and harrkind of
information about the advertiser. On the otherdhae are talking
about a newspaper that publishes dozens and mayidredus of

7 1bid.
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advertisements and we must be careful not to imposi a heavy
and ineffective burden it will not be able to sustaln balancing the
conflicting interests and considering the kind d¥ertising and the
destructive harm that might be caused as a reduit, anore

protection should be given to defending the intsre$ the people
who could be hurt by this kind of advertisementlt. should be
established as a sort of appropriate norm that Maaobligated to
make an independent and separate check of infeymdhat is
advertised in the newspaper and as a matter oepilepal policy
the argument that the newspaper is merely a chdonehssing on
information and that its role is merely technicélogld not be
accepted. The newspaper is bound to establisbtarsyof checking
and screening regulatiofs.

h. Interim summary

Article 205c in its current form provides only arti@ solution to
the problem of the sex advertisements which adeertamong
others, victims of trafficking in women and forcpbstitution. The
two main problems in this area have not been sope¢dthe limited
application of the law, which strives to defend jpuinorals rather
than the women themselves; and the meager enfonteme
characterized by the authorities' indifference enadtention at best,

and ignorance of the law at worst.

%8 hid.

56



COMPARATIVE LAW

Different countries in the world treat prostitutiondifferent ways,
from a sweeping prohibition against engaging in sptation,
through various restrictions on it and all the way its
institutionalization. When examining the existirgrangements
regarding the publication of sex advertisementsst fithe
arrangement in that country in relation to the mmeanon of
prostitution in general must be examined, becaugethe basis of
most references to advertising on the subject. foviad that the
goals of the various restrictions are diverse, frpmventing a
public disturbance and protecting public healthdefending the
women who engage in prostitution. The restrictitreanselves are
also reflected in different ways -by licensing anstitutionalizing
the prostitution industry, by imposing various resions on the
places where sex services are provided as weléstsiations and
prohibitions that apply to pimps and others whaetphrt in the sex

industry®®

Let us describe briefly how the issue is dealt vinthwo different

places: Queensland, Australia and the United States

% Sylvia A. Law “Commercial Sex: Beyond Decriminalioa”, 73S. Cal. L
Rev. 523 (March 2000)
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a. Queensland, Australia

Since the 1970s most of the states of Australiagluging
Queensland, have dropped the criminal prohibitiomgainst
providing prostitution services and adopted a vwaredf measures
that regulate the sex industry. In QueenslandPitwestitution Act
was passed in 1999, institutionalizing prostituty@nt forbidding the
publication of advertisements that describe the smxices being
offered, advertisements which could make a persaeks
employment in that industry and advertisementsgtate directly or
indirectly that the business provides sex servideestrictions also
apply to publication options: such advertisememsnot be made
on radio, television, film or videotape. Advertisents published in
newspapers or on the Internet require an approvedding,
according to the specifications of the state’s fiutson licensing
authority’® Restrictions on the publication allow naming otihe
advertising body and the ways to contact it. Thine supervision
only allows the publication of practical informatio without
provocative details such as pictures or descriptioh the sex
services on offer, except for pencil sketches otupes that do not
offend public feelings. In addition, the prostitut licensing
authority in the state makes a distinction betwaesingle sex

worker and a brothel, and applies different rueethem.

" The information comes from the Queensland Governsian(last viewed in
April 2007): http://pla.qld.gov.au/brothelAdvertigj.shtml
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In this way the humiliation and violation of womendignity that
stems from advertisements that include explicit dmahniliating

pictures, as occurs in Israel without hindrance, avoided. This
also reduces the influence of such publicatiorgr@senting women

as objects rather than seeing them as people.

b. The United States

In the United States prostitution is illegal, anlderefore the
publication of prostitution services is implicitlyforbidden.
However, there is a lesson for our matter in theeAoan law. The
law says that any person photographed in a porpbgra
advertisement, picture or film is a minor, unldss producers of the
picture prove otherwis€. According to American law the onus of
proof is on the producer of the pornographic materand he must
keep, for at least seven years, evidence that thbstographed in

the picture or film are not minofs.

Similarly, and considering the figures about theyhhirate of
trafficked women out of the total number who engegerostitution
in Israel, it can be established that the basicaraption is that in
many cases the women photographed in advertisenfentsex

services are victims of trafficking, and thereftinte burden of proof

118 U.S.C. §2257
2 bid.
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that the woman engages in prostitution willinglydandependently

can be placed upon the advertisers.
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RECOMMENDATIONS TO CHANGE THE
EXISTING REGULATIONS OF ISRAELI LAW IN
RELATION TO PUBLISHING SEX

ADVERTISEMENTS

The existing legislation provides only a partialdamsufficient
solution to the problem of the sex advertisementsliphed in the
electronic and printed media and enforcement isrsgpaand
inadequate. The authorities must place beforeatheertisers an
adequate threshold of caution that would prevemmthfrom
publishing advertisements against the will and agrent of the
women advertised therein, and especially prevenptiblication of
advertisements by traffickers and pimps. Followang a number of

recommendations worth exploring carefully:

a. Legislation

Article 205c was passed only in order to deal witbblems in the
area of morals — to prevent “obscene material” freaching minors
and people who do not want it. In its current fottme Article is
defective in its disregard for the women advertised those
advertisements and their rights, and its purposalis to protect the
“decent public” that deserves to be protected ftbem. Therefore,
there is no choice but to re-think and change tleeessary

regulations so that the law address the changagyr@nd the new
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problems that arose with the rising crime in theaaof trafficking in

human beings.

The legislation from 1998 allows the publication afex
advertisements as long as they are published depyafeom the
newspaper. Therefore the advertisement of victifrtsafficking in
human beings is actually permitted, as long as ilane quietly,
away from public view. We think that conclusionedmot stand to
reason. Once it was determined that each and é&a&ny the chain
of trafficking must be fought, then the advertisimk must also be
fought, including the advertisements for this ilégactivity.
Therefore criminal responsibility should also begaeld upon the
advertisers — printers, publishers and even didwils of flyers —
who take part in the chain of trafficking in humbeings. For that
purpose the advertisement of trafficked women @addfined as an
independent criminal offense, or alternatively, tiev law can be
interpreted in such a way that includes the adsengiin the chain of
trafficking, just as has been recently establishectgard to drivers
and cashiers. The criminal awareness of the adeestcan be
proven by a presumption (which is refutable) tladit of the
photographed women are trafficked women or womeo wiere
photographed against their free will. This prestionpis based on
life experience and on the high rate of traffickexd forcefully
prostituted women among the women engaging in jugsh in
Israel. We can also learn for this matter from #mmerican
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presumption presented above, that anyone photogdapim
pornographic pictures or films is a minor unleseven otherwise
by the manufacturers of the pornographic mateffalskewise, any
property known to have served to prepare such #dgarents

should be impounded in order to increase deterrence

b. Enforcement

One of the problematic aspects of publishing sesedisements is
the way the prohibition is enforced. So far, Agi@05c has scarcely
been used, only a handful of times. It is very ami@nt to establish
clear and effective rules, considering the manysibdgies of
violation and the economic considerations that arege the

publication of such advertisements.

The police must enforce the law that prohibitsghblication of sex
advertisements in its current form, and guararieethe principles
established by court rulings are maintained. Mewmbé the police
must pay attention to the new patterns used bytraféckers and
not rest on the laurels of the Shocken ruling. oTyears after the
sentence, the Israel Police has not yet givens&eoough attention
to the ruling or has not given it any attentionalit In the years

2003-2005 not one indictment was served on thansf.

3 bid.
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When the Israel Police investigates traffickingedil it must
investigate both the traffickers and their victirmgarding the means
that served them to advertise the services theg g®ing. Even if
it does not lead to adding a charge to the indiotmehe
investigation will provide important information @it existing

channels of advertisement and ways to block them.

Likewise, police and attorneys should be trainedualthe law on
publishing the advertisements, about the advocaiogetines from
2006, about the provisions of the new law and albet rules

established by the Shocken ruling.

c. Punishment

The Shocken ruling set minimal punishments: a fioe the
newspapers, transferred to the state coffers, amanunity service
for the officers. Since a legislation change @@cess that can last
for many years, the current law should be usedendiNing weight
to the offense of trafficking in women which is tate scourge,
taking into consideration as an aggravating faetviery existence of
trafficking and the assistance to trafficking ot thdvertisers by
their very advertisement, and fully enforce theysars in prison set
by the law. If people accused of brokering arevariad according
to the new law, and it is proven that they helpedestise victims of
trafficking, they should be punished severely. ewvikse, if money
or property is impounded from advertisers, it sdoloé transferred
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to a fund to fight trafficking in human beings arehabilitate its
victims, which will be established on the basistbé new law

against trafficking in human beings.

d. Publishing warnings in the media

The publication of warning notices in the newspapergeneral and
in the brochures advertising sex services in pagrcshould be
mandatory, warning that these advertisements sorastiserve to
advertise women against their will. The warningzextisements
should stress the characteristics of the women areovictims of
trafficking, so that clients who consume sex sawifor pay are
aware of them and not use their services. In sdekrisements it is
necessary to clarify how a victim of traffickingrche identified and
what steps should be taken once such a woman #ifidd.

Likewise, in newspapers that advertise job offeocs Wwomen
overseas, warning notices should be published tm weomen
against trafficking for various purposes, and ogllupon them to

check each advertisement with the necessary caution

65



CONCLUSION

The media is only a vehicle that reflects and camgi existing
situations. The publication of the advertisemémthie media for so
many years, without any investigation about whabesind them,
largely reflects the Israeli public’s indifferent@wards trafficking
in women. On the backdrop of the trafficking inmen and forced
prostitution that have existed in Israel for qu#geme time we
believe these prostitution advertisements must amilgn be

considered in terms of their part in hurting thede are forced to
provide sex services, with offense of the publgemtiments being
secondary to this matter.

Trafficking is a dynamic offense that changes faribe traffickers
respond quickly to problems that come up “duringibess” and
give them quick and effective solutions, while tegal authorities
take a long time to respond to the new system ededty the
traffickers. This was the case when the autharitiegan to close
Ben Gurion airport to victims of traffickers — theafficking route
was moved to Egypt; when women began to be arrasteghen
brothels — the traffickers began to move to “distrapartments;”
and when newspaper executives were put on trial tfoe
advertisements they ran — alternative means ofragement were
found, as presented in this report, especiallyufinobusiness cards
placed on the windshields of parked cars, flyergerofg sex
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services, the Internet, radio and local newspapé@ise authorities
should act effectively and with determination aghinew patterns
being developed by the traffickers and women, igiclg in the area
of sex advertisements. In the Turjeman rulingidesteshin said

the following:

And if anyone says that these advertisements draaeessarily for
“parlors,” and perhaps they are for “masseuses” argoadvertising
themselves, we answer thus: first of dlive don’t investigate we
won’'t know. If we are dealing with a serious offense, it i® th
police’s duty to investigate and know, and thisaigluty it is not
fulfilling.” " (emphasis added)

The ruling was given 15 years ago, but it is stile and apt today.

“If we don’t investigate, we won't know.”

" Turjeman ruling, footnote 23 supra.
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Additional Sources

Directive 2.2 of the state attorneys directivesoathe enforcement
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