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The right of the child to freedom from all forms of violence (Article 19)

Article 19

1. States Parties shall take all appropriate letijie, administrative, social and
educational measures to protect the child fronfalns of physical or mental violence,
injury or abuse, neglect or negligent treatment/tn@ament or exploitation, including
sexual abuse, while in the care of parent(s), lggakdian(s) or any other person who has
the care of the child.

2. Such protective measures should, as appropiiatade effective procedures for the
establishment of social programmes to provide resegssupport for the child and for those
who have the care of the child, as well as for otf@ms of prevention and for
identification, reporting, referral, investigatiotreatment and follow-up of instances of
child maltreatment described heretofore, and, psogpiate, for judicial involvement.

. Introduction

1. Rationale: The Committee on the Rights of the Child (herderafthe Committee)
issues the present general comment on Article 1efConvention on the Rights of the
Child (hereinafter: the Convention), since the eki@nd intensity of violence exerted on
children is alarming. Therefore, measures to endlemce have to be massively
strengthened and expanded in order to effectivelty gn end to these practices which
jeopardize children's development and societies\-violent potentials for conflict
resolution.

2. Overview: The general comment is based on the following fumefgal
assumptions:

- “No violence against children is justifiable; aflolence against children is
preventable

- A child rights-based approach to child caregivargl protection requires a
paradigm shift towards respecting and promoting lthenan dignity and physical and
psychological integrity of children as rights-bearindividuals rather than perceiving them
primarily as ‘victims'.

- The concept oflignity requires that every child is recognized, respeatet
protected as a rights holder and as a unique aludhle human being with an individual
personality, distinct needs, interests and privacy.

- The rule of law principle should apply fully thitdren as it does to adults.

- Children’s rights to be heard and to have the&mg given due weight must
be respected systematically in all decision-malpgnocesses, and their empowerment and
participation should be central to child caregiviramd protection strategies and
programmes.

! Report of the independent expert for the UN Stutly/imlence against Children (A/61/299) paragraph 1.
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- The right of children to have their best intesds¢ a primary consideration in
all matters involving or affecting them has to bepected, especially when they are victims
of violence as well as in all measures of preventio

- Primary prevention, through public health, edimat social services and
other approaches, of all forms of violence is afpaount importance.

- The Committee recognizes the primary position families, including
extended families, in child caregiving and pratattand in the prevention of violence.
Nevertheless, the Committee also recognises tbantjority of violence takes place in the
context of families and that intervention and suppoe therefore required when children
become the victims of hardship and distress imposedr generated in, families.

- The Committee is also aware of widespread aneng® violence applied
against children in State institutions and by Stattors including schools, care centres,
residential homes, police custody and justice timstins which may amount to torture and
killing of children, as well as violence againstldren frequently used by armed groups
and State military forces.

3. Definition of violence: For the purposes of this general comment, “violérise
understood to mean “all forms of physical or menialence, injury or abuse, neglect or
negligent treatment, maltreatment or exploitatiorgluding sexual abuse” as listed in
paragraph 1 of Article 19. The term ‘violence’ Haen chosen here to represent all forms
of harm to children as listed in paragraph 1 ofiddt 19, in conformity with the
terminology used in the 2006 UN Study on Violengaiast Children, although the other
terms used to describe types of harm (injury, abumglect or negligent treatment,
maltreatment and exploitation) carry equal wefgkts in common parlance the term
‘violence’ is often understood to mean only ‘phydicharm and/or ‘intentional’ harm.
However, the Committee emphasises most strongtythieachoice of the term ‘violence’ in
the present general comment must not be used iwagyto minimise the impact of, and
need to address, non-physical and/or non-intertifimens of harm (such as neglect and
psychological maltreatmeitter alia).

4, States' obligations and responsibilities of familyand other actors: References to
“States Parties” relate to the obligations of $tdParties to assume their responsibilities
towards children not only at the national levelt blso at provincial and municpal levels.
These special obligations are due diligence anmgatibn to prevent violence or violations
of human rights, the obligation to protect childtims and witnesses from human rights
violations, the obligation to investigate and taish those responsible, and the obligation
to provide access to redress human rights violati®egardless of whether violence takes
place, States Parties have a positive and actiligadlbbn to support and assist parents and
other caregivers to secure, within their abilites financial capacities and with respect for
the evolving capacities of the child, the livingnditions necessary for the child's optimal
development (Art. 18 and 27). State parties, furtfoge, shall ensure that persons who,
within the context of their work, are responsitide the prevention of, protection from, and
reaction to violence and in the justice systemsaaldressing the needs and respecting the
rights of children.

5. Evolution of General Comment No0.13:This general comment builds on the
existing guidance provided by the Committee inétgew of States Parties’ reports and the
respective concluding observations, the recomméntabf two days of general discussion
on violence against children held in 2000 and 2@X4neral Comment No. 8 (2006) on The

2 Translations of the Convention into other langsagie not necessarily include exact equiavalentseEnglish
term ‘violence’.
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right of the child to protection from corporal pshinent and other cruel or degrading
forms of punishment, and references in other gérmemaments to the topic of violence.

The present general comment draws attention toettmmmendations of the 2006 report of
the independent expert for the United Nations (IB8t)dy on Violence against Children

and calls on States Parties to implement thesemme@mdations without delay. It calls

attention to the detailed guidance available inUheGuidelines for the Alternative Care of

Childrer?. It also draws on the expertise and experiendgNbhigencies, governments, non-
governmental organizations (NGOs), community orgatnons, development agencies, and
children themselves in seeking to implement Artitdein practicé

6. Article 19 in context: The Committee recognises that:

- Article 19 is one of many provisions in the Contren directly relating to
violence. The Committee also recognises the dnedetvance to Article 19 of the Optional
Protocol on the sale of children, child prostitatiand child pornography and the Optional
Protocol on the involvement of children in armecdhftiot. However, the Committee holds
that Article 19 forms the core provision for dissisms and strategies to address and
eliminate all forms of violence in the context bétConvention more broadly.

- Article 19 is strongly linked to a broad rangepobvisions in the Convention
beyond those relating directly to violence. In &iddi to the articles containing the rights
identified as principles of the Convention (seeti®ecV of the present general comment),
implementation of Article 19 must be situated ia ttontext of Articles 5, 9, 18 and 27.

- Children’s rights to respect for their human dign physical and
psychological integrity and to equal protection einthe law are also recognised in other
international and regional human rights instruments

- Implementation of Article 19 requires cooperatiaithin and between
national, regional and international human righidibs, mechanisms and UN agencies.

- Cooperation in particular is needed with the $geRepresentative of the
Secretary-General on Violence against Children wlhs the mandate to promote the
implementation of the recommendations of the UNd$tan Violence against Children in
close collaboration with member states and a wiaege of partners, including UN
agencies and organizations, civil society orgaionatand children in order to safeguard
the child's right to freedom of all forms of violen

7. Dissemination: The Committee recommends that States Parties yvitisteminate
the present general comment within government aimdirastrative structures, to parents,
other caregivers, children, professional organiwesti communities and civil society at
large. All channels of dissemination, includingnpmedia, the internet and children's own
communication means, should be used. This will ssitate translating it into relevant
languages, including sign languages, Braille amsly éa read formats for children with
disabilities. It also requires making culturally pappriate and child-friendly versions
available, holding workshops and seminars, implaingnage and disability-specific
support to discuss its implications and how bestriplement it, and incorporating it into
the training of all professionals working for andhchildren.

8. Reporting requirements under the Convention: The Committee refers States
Parties to the reporting requirements outlinedhim Treaty Specific Reporting Guidelines
(2010), in General Comment No.8 (para. 53), anthéxConcluding Observations of the
Committee adopted following the dialogues with esgntatives of States Parties. The

3 Resolution adopted by the General Assembly (A/RE$/%), 24 February 2010.
* See the Guidelines on Justice for Child Victimd &vitnesses of Crime (ECOSOC Resolution 2005/20).
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current General Comment consolidates and spedhiesneasures on which State Parties
are expected to give information in the reportdbéosubmitted under Article 44 of the
Convention. The Committee also recommends thaeSt®arties include information on
progress made towards implementing the recommendatf the UN Study on Violence
Against Children (see UN Report, para. 116). Repgrshould comprise laws and other
regulations taken to prohibit violence and to imégre appropriately when violence occurs
and also measures for the prevention of violencgareness-raising activities and
promotion of positive, non-violent relationships. the reports it should be furthermore
specified, who has responsibility for the child afaehily at each stage of intervention
(including prevention), what those responsibilitiese, at what stage and under what
circumstances professionals can intervene and fiffevaht sectors work together.

9. Additional sources of information: The Committee also encourages UN agencies,
national human rights institutions, NGOs and otbempetent bodies to provide it with
relevant information on the legal status and pewet of all forms of violence and
progress towards their elimination.

ll.  Objectives

10. Objectives: The present general comment seeks to:

- guide States Parties in understanding their abtigs under Article 19 of the
Convention to prohibit, prevent and respond tof@ins of physical or mental violence,
injury or abuse, neglect or negligent treatment|tne@ment or exploitation of children,
including sexual abuse, while in the care of pggntegal guardian(s) or any other person
who has the care of the child, including State ra¢to

- outline the legislative, judicial, administratjivesocial and educational
measures that States Parties must take;

- overcome isolated, fragmented and reactive thita to address child
caregiving and protection, which have had limiteghact on the prevention and elimination
of all forms of violence;

- promote a holistic approach to implementing Aeticl9 based on the
Convention’s overall perspective on securing clkitds rights to survival, dignity, well-
being, health, development, participation and nisernination — the fulfilment of which
are threatened by violence;

provide States Parties and other stakeholders withasis on which to develop a
coordinating framework for eliminating violence dkigh comprehensive child rights-based
caregiving and protection measures;

- highlight the need for all States Parties to mapeckly to fulfil their
obligations under Article 19.

[1l. Violence in children’s lives

11.  Challenges: The Committee acknowledges and welcomes the nurséndiatives

developed by governments and others to preventesmbnd to violence against children.
In spite of these efforts, existing initiatives amegeneral insufficient. Legal frameworks in
a majority of states still fail to prohibit all fors of violence against children, and where
laws are in place, their enforcement is often inmd¢e. Widespread social and cultural
attitudes and practices condone violence. The itnplameasures taken is limited by lack
of knowledge, data and understanding of violencasresy children and its root causes, by
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reactive efforts focusing on symptoms and consetperrather than causes, and by
strategies which are fragmented rather than intedraResources allocated to address the
problem are inadequate.

12. The human rights imperative: Addressing and eliminating the widespread
prevalence and incidence of violence against afids an obligation of States Parties
under the Convention. Securing and promoting chiltr fundamental rights to respect for
their human dignity and physical and psychologinggrity, through the prevention of all
forms of violence, is essential for promoting tiil et of child rights in the Convention.
All other arguments presented here reinforce butndd replace this human rights
imperative. Strategies and systems to prevent espbnd to violence must therefore adopt
a child rights rather than a welfare approach. (@eagraph 49 for more details).

13. Societal development and children's contribution: A respectful, supportive
childrearing environment free from violence suppothe realisation of children’'s
individual personalities and fosters the developm&nsocial, responsible and actively
contributing citizens in the local community andgeer society. Research shows that
children who have not experienced violence and déwxelop in a healthy manner are less
likely to act violently, both in childhood and wh#rey become adults. Preventing violence
in one generation reduces its likelihood in the tnémplementation of Article 19 is
therefore a key strategy for reducing and prevendith forms of violence in societies and
for promoting “social progress and better standafdge” and “freedom, justice and peace
in the world” for the “human family” in which chitén have a place and a value equal to
that of adults (Convention preamble).

14. Survival and development — the devastating impact foviolence against
children: Children’s survival and their "physical, mental,irgépal, moral and social
development" (Article 27, 1) are severely negativelpacted by violence.

a) The short and long-term health consequencemleice against children and
child maltreatment are widely recognized. They udel: fatal injury; non-fatal injury
(possibly leading to disability); physical healttoplems (including failure to thrive, later
lung, heart and liver disease and sexually trarechiinfections); cognitive impairment
(including impaired school and work performance)syghological and emotional
consequences (such as feelings of rejection antdabanent, impaired attachment, trauma,
fear, anxiety, insecurity and shattered self-esjeemantal health problems (such as anxiety
and depressive disorders, hallucinations, memostudiances and suicide attempts);
health-risk behaviours (such as substance abuseaahdinitiation of sexual behaviour).

b) Developmental and behavioural consequencesh (sas school non-
attendance and aggressive, anti-social, self-deiteu and inter-personal destructive
behaviours) can lead, inter alia, to deterioratbrelationships, exclusion from school and
coming into conflict with the law). There is evidenthat exposure to violence increases a
child’s risk of further victimisation and an acculaion of violent experiences, including
later intimate partner violente

c) The impact on children, in particular adolegsenf high-handed or "zero
tolerance" State policies in response to childenck is highly destructive as it is a punitive
approach victimizing children by reacting to viaderwith more violence. Such policies are
often shaped by public concerns over citizens #gcamnd by the high profile given to these
issues by mass media. State policies on publicrigdave to carefully consider the root
causes of children's offences in order to provideas out of a vicious circle of retaliating
violence with violence.

5 See also the World Report of the United Nationsltin Violence against Children, page 63.
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15. The cost of violence against childrenThe human, social, and economic costs of
denying children’s rights to protection are enorsm@nd unacceptable. Direct costs may
include medical care, legal and social welfare isesrand alternative care. Indirect costs
may include possible lasting injury or disabilipsychological costs or other impacts on a
victim’s quality of life, disruption or discontintian of education and productivity losses in
the future life of the childThey also include costs associated with the crimjostice
system as a result of crimes committed by childsio have experienced violence. The
social costs arising from a demographic imbalange t discriminatory elimination of
girls before birth are high and have potential iogtions for increased violence against
girls including abduction, early and forced mareagrafficking for sexual purposes and
sexual violence.

IVV. Legal analysis of Article 19
Paragraph 1 of Article 19

(@) ‘allformsof...":

16. No exceptions: The Committee has consistem#ntained the position thatll
forms of violence against children, however ligie unacceptable. “All forms of physical
or mental violence” does not leave room for anyelewf legalized violence against
children. Frequency, severity of harm and intentheom are not prerequisites for the
definitions of violence. States Parties may refesuch factors in intervention strategies in
order to allow proportional responses in the besrests of the child, but definitions must
in no way erode the child’s absolute right to hurdagmnity and physical and psychological
integrity by describing some forms of violence egdlly and/or socially acceptable.

17. The need for child rights-based definitionsait& Parties need to establish national
standards for child well-being, health and develeptras securing these conditions is the
ultimate goal of child caregiving and protectione& operational legal definitions are
required of the different forms of violence outlhi Article 19 in order to ban all forms of
violence in all settings. These definitions mustetanto account the guidance provided in
the present general comment and have to be suifigielear to be usable and should be
applicable in different societies and cultures. oBf to standardise definitions
internationally (in order to facilitate data coliem and cross-country exchange of
experiences) should be encouraged.

18.  Forms of violence - overview: The followingmexhaustive lists outlining forms of
violence apply to all children in all settings aimdtransit between settings. Children can
experience violence at the hands of adults, anknd@ may also occur among children.
Furthermore, some children harm themselves. The fiitiee recognises that forms of
violence often co-occur and that they can spancttiegories used here for convenience.
Both girls and boys are at risk of all forms of leiace, but violence often has a gender
component. For example, girls may experience meraia violence at home than boys
whereas boys may be more likely to encounter — expkrience violence within - the
criminal justice system. (See also paragraph 6diflthe gender dimensions of violence).

19. Neglect or negligent treatment: Neglect mahadailure to meet children’s physical
and psychological needs, protect them from dargyeoptain medical, birth registration or
other services when those responsible for childreate have the means, knowledge and
access to services to do so. It includes:
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- physical neglect: failure to protect a child frcharm6, including through
lack of supervision, or failure to provide the chilith basic necessities including adequate
food, shelter, clothing and basic medical care;

- psychological or emotional neglect: includinglaof any emotional support
and love, chronic inattention to the child, caregévbeing ‘psychologically unavailable’ by
overlooking young children’s cues and signals, arposure to intimate partner violence,
drug or alcohol abuse;

- neglect of children’s physical or mental heaitfithholding essential medical
care;

- educational neglect: failure to comply with lawesquiring caregivers to
secure their children’s education through attendaieschool or otherwise; and

- abandonment: a practice which is of great cancand which can
disproportionately affect, amongst others, childnt of wedlock and children with
disabilities in some societies

20. Mental violence ‘Mental violence’, as referred to in the Conventidg,often
described as psychological maltreatment, mentasgbeerbal abuse and emotional abuse
or neglect and this can include:

- all forms of persistent harmful interactions withe child, for example,
conveying to children that they are worthless, uath unwanted, endangered, or only of
value in meeting another’s needs;

- scaring, terrorizing and threatening; exploiteagd corrupting; spurning and
rejecting; isolating, ignoring and favouritism;

- denying emotional responsiveness; neglecting ahemealth, medical and
educational needs;

- insults, name-calling, humiliation, belittlingdiculing and hurting a child’s
feelings;

- exposure to domestic violence;

- placement in solitary confinement, isolation asntiliating or degrading
conditions of detention; and

- psychological bullying and hazihgy adults or other children, including via
information and communication technologies suchnasbile phones and the Internet
(known as ‘cyber bullying’).

21. Physical violence This includes fatal and non-fatal physical viaen The
Committee is of the opinion that “physical and naéntolence” includes:

- all corporal punishment and all other forms oftdoe, cruel, inhuman or
degrading treatment or punishment; and

5 States Parties are also obliged to support caegte prevent accidents (Art. 19 and Art. 24.2. (e)

" In many countries children are abandoned becaarsa(s and caregivers living in poverty do not hineemeans to
support them. According to the definition, neglisca failure of care when parents have the meansett their
children's needs. The Committee has often urgete Btarties to "render appropriate assistance engaand legal
guardians in the performance of their child-rear@gponsibilities” (Art. 18 of the Convention).

8 Hazing means rituals and other activities invajvirarassment, violence or humiliation which aredus®a way of
initiating a person into a group.
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- physical bullying and hazing by adults and byeotchildren.
Children with disabilities may be subject to part&r forms of physical violence such as:
- forced sterilisation, particularly girls;

- violence in the guise of treatment (for examgiecoconvulsive treatment
(ECT) and electric shocks used as ‘aversion treatri@ control children’s behaviour); and

- deliberate infliction of disabilities on childreor the purpose of exploiting
them for begging in the streets or elsewhere.

22.  Corporal punishmentn General Comment no. 8 the Committee definexoral”

or “physical” punishment as any punishment in whittysical force is used and intended
to cause some degree of pain or discomfort, howdight. Most involves hitting
(“smacking”, “slapping”, “spanking”) children, witlthe hand or with an implement - a
whip, stick, belt, shoe, wooden spoon, etc. Buait also involve, for example, kicking,
shaking or throwing children, scratching, pinchifmgting, pulling hair or boxing ears,
caning, forcing children to stay in uncomfortablesiions, burning, scalding or forced
ingestion. In the view of the Committee, corpopahishment is invariably degrading.
Other specific forms of corporal punishment areetisin the Report of the United Nations

Study on Violence against Children (paragraphsbéand 62).

23. Sexual abuse and exploitationSexual abuse and exploitation includes:
- the inducement or coercion of a child to engagany unlawful or

psychologically harmful sexual activity;
- the use of children in commercial sexual expkin; and

- the use of children in audio or visual images atiild sexual abuse.
Sexual abuse includes child prostitution, sexuavesly, sexual exploitation in travel and
tourism, trafficking (within and between countries)d sale of children for sexual purposes
and forced marriage. Many children experience dexietimisation which is not
accompanied by physical force or restraint but Wwhis nonetheless psychologically
intrusive, exploitive and traumatic.

24.  Torture and inhuman or degrading treatmentumighment: This includes violence

in all its forms against children in order to extra confession, to extra-judicially punish
children for unlawful or unwanted behaviours, orféoce children to engage in activities

against their will, typically applied by police atalv-enforcing officers, staff of residential

and other institutions and persons who have power children, including non-state armed
actors. Victims are often children who are margi®al, disadvantaged and discriminated
against and who lack the protection of adults resjide for defending their rights and best
interests. This includes children in conflict withe law, children in street situations,

minorities and indigenous children, and unaccomgzhchildren. The brutality of such acts
often results in lifelong physical and psychologitarm and social stress.

25.  Violence among childrerhis includes physical, psychological and sexizlence,
often by bullying, exerted by children against otlodildren, frequently by groups of

® Sexual abuse comprises any sexual activities isgpby an adult on a child, against which the cisilentitled to
protection by criminal law. Sexual activities atecaconsidered as abuse, when committed to a biikkhother child,
if the child offender is significantly older thalnet child victim or uses power, threat or other nseafrpressure. Sexual
activities between children are not considereceasa abuse, if the children are older than theliagedefined by the
State Party for consensual sexual activities.

10
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children, which not only harms a child's physicad gsychological integrity and well-
being in the immediate term, but often has severpact on his or her development,
education and social integration in the medium &) term. Also violence by youth
gangs takes a severe toll on children, whetherieamsé or as participants. Although
children are the actors, the role of adults resipdmdor these children is crucial in all
attempts to appropriately react and prevent suckence ensuring that measures do not
exacerbate violence by a punitive approach andyusaience against violence.

26. Self-harm This includes eating disorders, substance useatnde, self-inflicted
injuries, suicidal thoughts, suicide attempts amti@ suicide. Suicide is a particular
concern among adolescents.

27. Harmful practicesThese include, but are not limited to:

- corporal punishment and other cruel or degraébngs of punishment;

female genital mutilation;
- amputations, binding, scarring, burning and diagy;

- violent and degrading initiation rites; forceefbng of girls; fattening;
virginity testing (inspecting girls’ genitalia);

- forced marriage and early marriage;

- so-called ‘honour’ crimes; ‘retribution’ acts ofolence (where disputes
between different groups are taken out on childrethe parties involved); dowry-related
death and violence;

- accusations of ‘witchcraft’ and related harmpuactices such as ‘exorcism’;
- uvulectomy and teeth extraction.

28.Violence in the mass medislass media, especially tabloids and yellow préssg to
use shocking occurrences and as a result creaésedband stereotyped image of children,
in particular of disadvantaged children or adoetsgemho are often portrayed as violent or
delinquent just because they may behave or dress different way. Such stirred up
stereotypes pave the way for state policies base@d @unitive approach, which may
include violence as a reaction to assumed or faatisdemeanours of children and young
persons.

29. Violence through information and communication temlbgies (ICTY: Child
protection risks in relation to ICT comprise thdidwing overlapping areas:

® Sexual abuse of children to produce both visul audio child abuse images
facilitated by the Internet and other ICT;

(i)  The process of taking, making, permitting ke, distributing, showing,
possessing or advertising indecent photographsseugophotographs (‘morphing’) and
videos of children and those making a mockery ofiradividual child or categories of
children.

(i)  Children as users of ICT:

19 Information technologies such as the Internetrandile phones have great potential as positivesttmhelp keep
children safe and as a way to report suspectedtoalaviolence or maltreatment. A protective enmireent needs to be
created through regulation and monitoring of infation technologies including empowering childresadely use
these technologies.

11
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As recipients of information, children may be exgaso actually or potentially harmful
adverts, spam, sponsorship, personal informatiehcamtent which is aggressive, violent,
hateful, biased, racist, pornograpficinwelcome and/or misleading.

As children in contact with others through ICT,ldhén may be bullied, harassed or stalked
(child ‘luring’) and/or coerced, tricked or perseadinto meeting strangers off-line, being
‘groomed’ for involvement in sexual activities aodproviding personal information.

As actors, children may become involved in bullyimgharassing others, playing games
that negatively influence their psychological deyshent, creating and uploading
inappropriate sexual material, providing misleadinfprmation or advice, and/or illegal

downloading, hacking, gambling, financial scams/anterrorism:?

30. Institutional and system violations of chiights: Authorities at all levels of the
State responsible for the protection of childremfrall forms of violence may directly and
indirectly cause harm by lacking effective meansngblementation of obligations under
the Convention. Such omissions include absencelgptaon or revision of legislation and
other provisions, inadequate implementation of lawd other regulations and insufficient
provision of material, technical and human resosian®d capacities to identify, prevent and
react to violence against children. It is also amssion when measures and programmes
are not equipped with sufficient means to assesmitor and evaluate progress or
shortcomings of the activities to end violence agachildren. Also in the commission of
certain acts, professionals may abuse childregbt rto freedom from violence, for
example, when they execute their responsibilitiea way that disregards the best interests,
the views and the developmental objectives of thielc

(b) “while in the care of...”

31. Definition of ‘caregivers’: The Committee coamesis that, whilst respecting the
evolving capacities and progressive autonomy ofcttilel, all human beings below the age
of eighteen years are nonetheless either “in the el someone or theghould be‘in the

care of” someone. There are only three conditiomschildren: emancipatét] in the care

of primary or proxy caregivers, or in thee factocare of the State. The definition of
‘caregivers’, referred to in Article 19 as “pares){(legal guardian(s) or any other person
who has the care of the child”, covers those wittaig recognized legal, professional-
ethical and/or cultural responsibility for the dgfehealth, development and well-being of
the child, primarily: parents, foster parents, d@d@p parents, caregivers ikafalah of

Islamic law, guardians, extended family and comiyumiembers; education, school and
early childhood personnel; child caregivers emplbpg parents; recreational and sports
coaches — including youth group supervisors; wagpl employers or supervisors; and
institutional personnel (governmental or non-gowegntal) in the position of caregivers -

1 Exposure to pornography can lead to an increaskiid-on-child sexual abuse as children exposqubtaography

“try out” what they have seen in practice with ygenchildren or those over whom they have easy

access and control.
12 Adapted from a table developed by the EUKids Gnpinoject, cited iAUPs in context: Establishing safe and
responsible online behavioyrg009, p.6. See also the Rio Declaration and &faction:
http://iiicongressomundial.net/congresso/arquivas¥#20Declaration%20and%20Call%20for%20Action%20-
%20FINAL%20Version.pdf.
13|n line with the Committee’s previous recommenaiatio States Parties to increase the age for rgert@18 years
for both girls and boys (General Comment No.4, giah 20), and given their specific vulnerabiliyraltreatment,
the Committee considers that Article 19 applies &bsunder-18s who have attained majority or engatmn through
early marriage and/or forced marriage.
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for example responsible adults in health care, jil@gustice and drop-in and residential
care settings. In the case of unaccompanied childhe State is the de facto caregiver.

32. Definition of care settings: Care settingsgdeees where children spend time under
the supervision of their ‘permanent’ primary caxegi(such as a parent or guardian) or a
proxy or ‘temporary’ caregiver (such as a teachigromth group leader) for periods of time
which are short-term, long-term, repeated or ondg. dChildren will often pass between
caregiving settings with great frequency and fldixipbut their safety in transit between
these settings is still the responsibility of tipeirary’ caregiver — either directly, or via
coordination and cooperation with a ‘proxy’ caregifor example to and from school or
when fetching water, fuel, food or fodder for anis)aChildren are also considered to be
“in the care of” a primary or proxy caregiver whitkey are physically unsupervised within
a care setting, for example whilst playing outighs or surfing the Internet unsupervised.
Usual care settings include family homes, schonts @her educational institutions, early
childhood care settings, after-school care centetsure, sports, cultural and recreational
facilities, religious institutions and places of nsbip. In medical, rehabilitative and care
facilities, at the workplace and in justice settinghildren are in the custody of
professionals or State actors, who have to obsbevéest interests of the child and ensure
his or her rights to protection, well-being and elepment. A third type of setting, in which
children's protection, well-being and developmensoahave to be secured, are
neighbourhoods, communities and camps or settlenffentrefugees and people displaced
by conflict and/or natural disastéfs.

33.  Children without obvious primary or proxy caxegs: Article 19 also applies to
children without a primary or proxy caregiver om#rer person who is entrusted with the
protection and well-being of the child as, for arste, children in child-headed households,
children in street situations, children of migragtiparents or unaccompanied children
outside their country of origih The State Party is obliged to take responsibiiythe de
facto caregiver or the one “who has the care ofcthitel ", even if these children are not
within the context of physical care settings sushf@ster homes, group homes or NGO
facilities. The State Party is under the obligatitm ensure the child such protection and
care as is necessary for his or her well-being'ti¢he 3.2) and to “ensure alternative care”
to “a child temporarily or permanently deprivedhi$ or her family environment” (Article
20). There are different ways to guarantee thetsighthese children, preferably in family-
like care arrangements, which have to be carefeXgmined with respect to the risk of
these children being exposed to violence.

34. Perpetrators of violence: Children may be stibfpto violence by primary or proxy

caregivers and/or by others from whom their camegdoes not protect them (for example
neighbours, peers and strangers). Furthermorerehildre at risk of being exposed to
violence in many settings where professionals atadeSactors have often misused their
power over children, such as schools, residentinds, police stations or justice

institutions. All of these conditions fall undertscope of Article 19, which isot limited

to violence perpetrated solely by caregivers ie@s@nal context.

*The UN Study on violence describes settings in i violence against children occurs; see also thetailed
guidance available in the UN Guidelines for the Altrnative Care of Children, (A/RES/64/142), 24 Febrary
2010.

15 As defined in the Committee's General Comment Npafg. 7.
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(c) “shall take ...”

35. “Shall take”: “Shall take” is a term which e no leeway for the discretion of
States Parties. Accordingly, States Parties aresrusttict obligation to undertake “all
appropriate measures” to fully implement this rifgrtall children.

(d) “all appropriate legislative, administrative, social and educational
measures”

36. General measures of implementation and mangoThe Committee draws the
attention of States Parties to General Comment Bloon General measures of
implementation of the Convention on the Rightshef €hild (Arts. 4, 42 and 44, para.’).
The Committee also refers States Parties to Ger@@aiment No. 2 on The role of
independent national human rights institutions. SEheneasures of implementation and
monitoring are essential to bring Article 19 in&ality.

37. “All appropriate..measures”: The term “appropriate” refers to Ithead range of
measures cutting across all sectors of governmeérith have to be used and be effective
in order to prevent and respond to all forms oflefge. "Appropriate”"cannot be
interpreted to mean acceptance of some forms odendée. An integrated, cohesive,
interdisciplinary and coordinated system is requinghich incorporates the full range of
measures identified in paragraph 1 of Article 18bas the full range of interventions listed
in its paragraph 2. Isolated programmes and aietivitvhich are not integrated into
sustainable and coordinated government policy afidstructures will have limited effects.
Child participation is essential in the developmembnitoring and evaluation of the
measures outlined here.

38. Legislative measures refer to both legislatiorcluding the budget, and the
implementing and enforcing measures. They compré@nal, provincial and municipal
laws and all relevant regulations, which definarfeavorks, systems, mechanisms and the
roles and responsibilities of concerned agencidscampetent officers.

State parties that have not yet done so have to:

- ratify the Convention’s two Optional Protocolsdaother international and
regional human rights instruments that provide guton for children, including the
Convention on the Rights of Persons with Disaktitand its Optional Protocol and the
Convention against Torture and Other Cruel, InhunmanDegrading Treatment or
Punishment;

- review and withdraw declarations and reservaticontrary to the object and
purpose of the Convention or otherwise contraripternational law;

- strengthen cooperation with treaty bodies andherothuman rights
mechanisms;

- review and amend domestic legislation in linehwArticle 19 and its
implementation within the holistic framework of th€onvention, establishing a
comprehensive policy on child rights and ensuribgodute prohibition of all forms of

16 See in particular General Comment No. 5 paragrhsnge of measures required), 13 and 15 (regardin
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violence against children in all settings and dffec and appropriate sanctions against
perpetrators;

- provide adequate budget allocations for the émpntation of legislation
and all other measures adopted to end violencastgetildren;

- ensure the protection of child victims and wisess and effective access to
redress and reparation;

- ensure that relevant legislation provide adegjymabtection of children in
relation to media and information and communicateghnologies (ICT);

- establish and implement social programmes to ptenoptimal positive
childrearing by providing necessary support for¢hiédd and for those who have the care of
the child through integrated services;

- enforce law and judicial procedures in a chiligfidly way including
remedies available to children when rights areatel;

- establish and support an independent nationttitisn of children's rights.

39. Administrative measures should reflect goveantal obligations to establish
policies, programmes, monitoring and oversighteyst required to protect the child from
all forms of violence. These include:

0] at the national and sub-national government levels

- establishing a government focal point to coaatin child protection
strategies and services;

- defining the roles, responsibilities and relasbips between stakeholders on
inter-agency steering committees with a view tartaffectively managing, monitoring and
holding accountable the implementing bodies aonati and sub-national levels;

- ensuring that the process of decentralising sesvsafeguards their quality,
accountability and equitable distribution;

- implementing systematic and transparent budgepirocesses in order to
make the best use of allocated resources for phitkction, including prevention;

- establishing a comprehensive and reliable natidata collection system in
order to ensure systematic monitoring and evalpatid systems (impact analyses),
services, programmes and outcomes based on indicaligned with universal standards,
and adjusted for and guided by locally establisieals and objectives;

- providing support to independent national hunights institutions and promoting
the establishment of specific child rights mandatesh as Child Rights Ombudsmen where
these do not yet exist.

(ii) at the levels of governmental, professional and society institutions:

- developing and implementing (through participatgpyocesses which
encourage ownership and sustainability):

- intra- and inter-agency child protection policies;

7n the context of “sanctions”, the term “perpatrat excludes children who harm themselves. Thatiment of
children who harm other children has to be edunatiand therapeutic.
18 See General Comment No.2, in particular paragrapBs4 and 19.
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- professional ethics codes, protocols, memoranflaunderstanding and
standards of care for all childcare services atings (including day care centres,
schools, hospitals, sport clubs and residentiitirti®ons etc.)

- involving academic teaching and training ingitas with regard to child
protection initiatives; and

- promoting good research programmes.

40. Social measures should reflect governmentahnaitment to fulfilling child
protection rights and provide for basic and tardetervices. They can be initiated and
implemented by both state and civil society actorder the responsibility of the state. Such
measures include:

0] Social policy measures to reduce risk and prevaérce against children,
for example

- Integration of child caregiving and protection ameres into mainstream
systems of social policy ;

- Identification and prevention of factors and uimstances which hinder
vulnerable groups’ access to services and full yamgnt of their rights (including
indigenous and minority children and children wdikabilities amongst others);

- Poverty reduction strategies including finaneiat social support to families
at risk;

- Public health and safety, housing, employmentexhttation policies;
- Improved access to health, social welfare anticeiservices;

- ‘Child-friendly cities’ planning;

- Reduced demand for and access to alcohol, ilidgajs and weapons;

- Collaboration with the mass media and informatemd communication
technologies industry to devise, promote and eefgiobal standards for child caregiving
and protection;

- Development of guidelines for protecting childrém information and
material produced by mass media disrespecting theah dignity and integrity of the
child, abolishing stigmatising language, refrainfrgm re-victimizing reports on events in
family or elsewhere affecting a child and promotimgfessional ways of investigations
based on use of diverse sources which can be egdrhinall parties involved;

- Opportunities for children to express their viamd expectations in the media
and be engaged not only in children's programmaétsalso involved in the production and
transmission of all kinds of information, includiag reporters, analysts and commentators
in order to support an adequate image of childrehchildhood in the public.

(ii) Social programmes to support the child individually and dopport the
child’s family and other caregivers to provide apdil positive childrearing, for example

- For children: childcare, early child developmead after-school care
programmes for children; child and youth groups elnths; counselling support to children
experiencing difficulties (including self-harm); -&éur toll-free child helplines with trained
personnel; foster family services which are subjegeriodic review;

- For families and other caregivers: community-bassitual help groups to
address psychosocial and economic challenges g@mgle parenting and micro-credit
groups); welfare programmes to support familiesgindard of living including direct
allowances to children at a certain age; coungg8impport to caregivers having difficulties
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with employment, housing and/or childrearing; tipenatic programmes to assist caregivers
with domestic violence, addictions to alcohol ough or with other mental health needs
(including mutual help groups).

41.  Educational measures should address attittidesitions, customs and behavioural
practices which condone and promote violence againigddren. They should encourage
open discussion about violence, including the eagamt of media and civil society. They
should support children’s life skills, knowledge damarticipation and enhance the
capacities of caregivers and professionals in @vntdth children. They can be initiated
and implemented by both State and civil societpractinder the responsibility of the state.
Specific examples include, but are not limited to:

0] For all stakeholderspublic information programmes, including awarenes
campaigns, via opinion leaders and the media, tonpte positive childrearing and to
combat negative societal attitudes and practiceehvbondone or encourage violence;
dissemination of the Convention, the present gémerament and States Parties reports in
child friendly and accessible formats; supportingasures to educate and advise about
protection in the context of information and comication technologies;

(i)  For childrent provision of accurate, accessible and age-apatpr
information and empowerment on life skills, selbfgction and specific risks, including
those relating to information and communicatiorhtemdogies and how to develop positive
peer relationships and combat bullying; empowernmegarding child rights in general -
and in particular on the right to be heard andaweehtheir views taken serioushthrough
the school curriculum and in other ways;

(i) For families and communitiegducation on positive childrearing for parents
and caregivers; provision of accurate and accesgilidbrmation on specific risks and how
to listen to children and take their views serigusl

(iv)  For professionals and institutions (government aivil society)

- Initial and in-service general and role-specifiaining (including inter-
sectoral where necessary) on a child rights appréacArticle 19 and its application in
practice, for all professionals and non-profesd®naorking with, and for, children
(including teachers at all levels of the educati@yatem, social workers, medical doctors,
nurses and other health professionals, psychofgdatyers, judges, police, probation and
prison officers, journalists, community workerssitential caregivers, civil servants and
public officials, asylum officers and traditionaldareligious leaders);

- Developing officially recognised certification lmmes in association with
educational and training institutions and profesalosocieties in order to regulate and
acknowledge such training;

- Ensuring that the Convention is part of the etlocal curriculum of all
professionals expected to work with and for chitdre

- Supporting “child-friendly schools” and othertiatives which includeinter
alia, respect for children’s participation;

- Promoting research into child caregiving and @ction.

17
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Paragraph 2 of Article 19

a) “such protective measures should, as approptie, include...”

42. Range of interventions: An holistic child prtien system requires provision of
comprehensive and integrated measures across theafhge of stages identified in
paragraph 2 of Article 19, taking account of theiseultural traditions and legal system of
the respective State Parfy.

43.  PreventionThe Committee emphasises in the strongest termichild protection
must begin with proactive prevention of all form§ wolence as well as explicitly
prohibiting all forms of violence. States have tiigation to adopt all measures necessary
to ensure that adults responsible for the carejamgie and upbringing of children will
respect and protect children's rights. Preventimtudes public health and other measures
to positively promote respectful childrearing, frieem violence, forall children, and to
target the root causes of violence at the levethefchild, family, perpetrator, community,
institution and society. Emphasis on general (pryinand targeted (secondary) prevention
must remain paramount at all times in the develogrmand implementation of child
protection systems. Preventive measures offer theatgst return in the long-term.
However, commitment to prevention does not lesséamteS obligations to respond
effectively to violence when it occurs.

Prevention measures include, but are not limited to
0] For all stakeholders

- challenging attitudes which perpetuate toleraaeé condoning of violence
in all its forms, including gender, race, colowligion, ethnic or social origin, disability
and other power imbalances;

- disseminating information regarding the Convemiioholistic and positive
approach to child protection through creative pubimpaigns, schools and peer education,
family,community and institutional educational iattves, professionals and professional
groups, NGOs and civil society;

- developing partnerships with all sectors of stygigncluding children
themselves, NGOs and the media;

(i) For children

- registration of all children to facilitate theéiccess to services and redress
procedures;

- supporting children to protect themselves andr theers through awareness
of their rights and development of social skillsvesll as age-appropriate empowerment
strategies;

- implementing ‘mentoring’ programmes that engaggeponsible and trusted
adults in the lives of children identified as newgextra support beyond that provided by
their caregivers;

(i) For families and communities

19 The detailed guidance available in the UN Guidsdifor the Alternative Care of Children should aledaken into
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- supporting parents and caregivers to understanthrace and implement
good childrearing, based on knowledge of child tsgichild development and techniques
for positive discipline in order to support famdieapacity to provide children with care in
a safe environment;

- providing pre- and post-natal services, hometatisin programmes, quality
early childhood development programmes, and incgereration programmes for
disadvantaged groups;

- strengthening the links between mental healtlvises, substance abuse
treatment and child protection services;

- providing respite programmes and family supperitres for families facing
especially difficult circumstances; and

- providing shelters and crisis centres for paréntsestly women) who have
experienced violence at home and their children;

- although the State should abstain from undulgrfating in children's private
and family relations, depending on circumstancesiist also provide assistance to the
family by adopting measures that promote familytyiaind ensure children the full exercise
and enjoyment of their rights in private settifgs.

(iv)  For professionals and institutions (government aivil society)

- identifying prevention opportunities and informgipolicy and practice on the
basis of research studies and data collection;

- implementing, through a participatory procesghts$-based child protection
policies and procedures and professional ethicesadd standards of care;

- preventing violence in care and justice settibgs amongst other things,
developing and implementing community-based sesvioe order to make use of
institutionalisation and detention only as a lastort and only if in the best interest of the
child.

44. |dentificatiod: This includes identifying risk factors for panlar individuals or
groups of children and caregivers (in order togeigtargeted prevention initiatives) and
identifying signs of actual maltreatment (in orttetrigger appropriate intervention as early
as possible). This requires that all who come intact with children are aware of risk
factors and indicators of all forms of violenceybaeceived guidance on how to interpret
such indicators, and have the necessary knowledgiéingness and ability to take
appropriate action (including the provision of egearcy protection). Children must be
provided with as many opportunities as possiblsigmal emerging problems before they
reach a state of crisis, and for adults to recagaizd act on such problems even if the child
does not explicitly ask for help. Particular vigi® is needed when it comes to
marginalized groups of children who are renderediqudarly vulnerable due to their
alternative methods of communicating, their immibp@énd/or the perceived view that they
are incompetent, such as children with disabilitiBeasonable accomodation should be
provided to ensure that they are able to commumiaatl signal problems on an equal basis
with others.

20 Human Rights Committee, General Comment No. 17, Rigftse Child (Article 24), 7 April 1989, CCPR/C/35;
European Court of Human Rights, Olson vs. Sweden {Naludgement of 24 March 1988, Series A
No. 130, para. 81; Inter-American Court of Human RigWelasquez Rodriguez v. Honduras,
Judgement on the Merits, 10 January 1989, SerideoC3, para. 172.

% The following paragraphs can also be applied te@sses in informal and customary systems of pistic
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45.  Reporting: The Committee strongly recommends all Statesdaid develop safe,
well-publicized, confidential and accessible supparechanisms for children, their
representatives and others to report violence agahmldren, including through the use of
24-hour toll-free hotlines and other informationdacommunication technologies. The
establishment of reporting mechanisms includesvigiog appropriate information to
facilitate the making of complaints; participationinvestigations and court proceedings;
developing protocols which are appropriate foratiéht circumstances and made widely
known to children and the general public; establghrelated support services for children
and families; and training and providing ongoingport for personnel to receive and
advance the information received through reportipgtems. Reporting mechanisms must
be coupled with, and should present themselvebealp;oriented services offering public
health and social support rather than as triggemsgonses which are primarily punitive.
The children’s right to be heard and to have thigiws taken seriously has to be respected.
In every country reporting of instances, suspia@omisk of violence should, at a minimum,
be required by professionals working directly withildren. When reports are made in good
faith, processes must be in place to ensure thegiton of the professional making the
report.

46. Referral: The person receiving the report sthdwalve clear guidance and training on
when and how to refer the issue to whichever agémnagsponsible for coordinating the
response. Following this, inter-sectoral referraby be made by trained professionals and
administrators when children are found to be indnekprotection (immediate or longer-
term) and specialized support services. Profeslsomarking within the child protection
system need to be trained in inter-agency cooperatnd protocols for collaboration. The
process will involve: a participatory, multi-distipary assessment of the child, caregivers’
and family’s short and long term needs which irsvited gives due weight to the child’s
views as well as those of the caregivers and farahgring of the assessment results with
the child, caregivers and family; referral of thald and family to a range of services to
meet those needs: and follow-up and evaluatiohe@ftlequateness of the intervention.

47. Investigation: Investigation of instances aflence, whether reported by the child, a
representative or an external party, require rpkxgic and comprehensive training by
qualified professionals as well as a child rightsdd and child-sensitive approach.
Rigorous but child-sensitive investigation procesuwill help to ensure that violence is
correctly identified and provides evidence for adistrative, civil, child protection and
criminal proceedings. Extreme care must be takeavtod subjecting the child to further
harm through the process of the investigation. Tdwdhis end, all parties are obliged to
invite and give due weight to the child’s views.

48. Treatment: ‘Treatment’ is one of the many smrsineeded to “promote physical and
psychological recovery and social reintegrationt fthildren who have experienced
violence “in an environment which fosters the headelf-respect and dignity of the child”

(Article 39). In this respect attention must beggi\to: inviting and giving due weight to the
child’s views; the safety of the child; the possibieed for her or his immediate safe
placement; and the predictable influences of p@kmterventions on the child’s long term

well-being, health and development. Medical, mehtlth, social and legal services and
support may be required for children upon iderdificn of abuse, as well as longer-term
follow-up services. A full range of services, inding family group conferencing and other
similar practices, should be made available. Sesviand treatment for perpetrators of
violence, especially child perpetrators, are alseded. Children who are aggressive
towards other children have often been deprivedaofaring family and community

22 gee also the Guidelines on Justice for Child Vistand Witnesses of Crime (ECOSOC Resolution 2005/20).
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environment. They must be regarded as victims efr thhildrearing conditions, which
imbue them with frustration, hatred and aggressibducational measures must have
priority and be directed to improve their pro-sbeititudes, competencies and behaviours.
Simultaneously, the life conditions of these chdlirhave to be examined in order to
promote their care and support and that of othédrem in the family and neighbourhood.
In terms of children who harm themselves, it isoggised that this is a result of severe
psychological distress and may be a result of aicdeby others. Self-harm should not be
criminalised. Interventions must be supportive aatlin any way punitive.

49.  Follow-up: The following must always be cleaho has responsibility for the child

and family from reporting and referral all the wdayough to follow-up; the aims of any

course of action taken — which must be fully diseaswith the child and other relevant
stakeholders; the details, deadlines for implentemtaand proposed duration of any
interventions; mechanisms and dates for review, itdong and evaluation of actions.

Continuity between stages of intervention is esakmtnd this may best be achieved
through a case management process. Effective legipires that actions, once decided
through a participatory process, must not be stilbgeandue delay. The follow-up must be
understood in the context of Article 39 (recovendaeintegration), Article 25 (periodic

review of treatment and placements), Article 6.ghfr to development) and Article 29

(aims of education which present intentions andraspns for development). Contact of
the child with both parents should be ensured goatance with Article 9.3 unless this is
contrary to the best interests of the child.

50. Judicial involvement At all times and in all cases, due process mastelspected.
In particular the protection and the further depebent of the child and his or her best
interests (and the best interests of other childxbere there is a risk of a perpetrator
reoffending) must form the primary purpose of decismaking, with regard given to the
least intrusive intervention as warranted by the rcuhstances.
Further more, the Committee recommends the regi¢lcese guarantees:

- Children and their parents should be promptly addquately informed by
the justice system or other competent authoritigsci{ as the police, immigration,
educational, social or health care services);

- Child victims of violence should be treated irctald friendly and sensitive
manner throughout the justice process, taking attwount their personal situation, needs,
age, gender, disability and level of maturity anltyfrespecting their physical, mental and
moral integrity;

- Judicial involvement should be preventive wheresgible, proactively
encouraging positive behaviour as well as prohmpitinegative behaviour. Judicial
involvement should be an element of a coordinatetliategrated approach across sectors,
supporting and facilitating other professionalsatork with children, caregivers, families
and communities, and facilitating access to theréuige of child caregiving and protection
services available;

- In all proceedings involving children victims ofiolence, the celerity
principle must be applied, while respecting the rafl law.

Judicial involvement may consist of the following:

% See also: Guidelines of the Committee of Ministerthe Council of Europe on child friendly justj@opted on 17
November 2010; Guidelines on Justice for Child Mistand Witnesses of Crime (ECOSOC Resolution Z)5and
Resolution of the UN Third Committee (Social, Huritarian and Cultural) on ‘Human Rights in the Adistration of
Justice’, adopted by the General Assembly 21 Deee@®10 (A/C.3/65/L.35/Rev.1).
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- Differentiated and mediated responses such adyfaggroup conferencing,
alternative dispute-resolution mechanisms, restaratistice and kith and kin agreements
(where processes are human-rights respecting, atadilea and managed by trained
facilitators);

- Juvenile or family court intervention leading dospecific measure of child
protection;

- Criminal law procedures, which have to be styiethbplied in order to abolish
the widespread practice d€ jureor de factoimpunity, in particular of State actors;

- Disciplinary or administrative proceedings againprofessionals for
neglectful or inappropriate behaviour in dealinghnsuspected cases of child maltreatment
(either internal proceedings in the context of pssfonal bodies for breaches of codes of
ethics or standards of care or external proceejlings

- Judicial orders to ensure compensation and rétadion for children who
have suffered from violence in its various forms.

When appropriate, juvenile or family specializeditse and criminal procedures should be
established for children victims of violence. Thisuld include the establishment of
specialised units within the police, the judiciampd the prosecutor’s office with the
possibility of providing accomodations in the judicprocess to ensure equal and fair
participation of children with disabilities. All pfessionals working with and for children
and involved in such cases should receive speicifardisciplinary training on the rights
and needs of children of different age groups, elé & on proceedings that are adapted to
them. While implementing a multidisciplinary appcba professional rules on
confidentiality should be respected. The decisionséparate a child from his or her
parent(s) or family environment must be made orniemvit is in the child’s best interests
(Articles 9 and 20.1). However, in cases of viokenehere perpetrators are primary
caregivers, within the child rights safeguardselisabove, depending on the severity and
other factors, intervention measures focusing ariab@nd educational treatment and a
restuarative approach are often preferable to alypupunitive judicial involvement.
Effective remedies should be available, includimgnpensation to victims and access to
redress mechanisms and appeal or independent domplechanisms

51. Effective procedures:Such protective measures as mentioned in paragaphd 2

of Article 19, and as integrated into a system#ding approach (see paragraph 33), require
“effective procedures” to ensure their enforcemepflity, relevance, access, impact and
efficiency. Such procedures should include:

- inter-sectoral coordination, mandated by protescand memoranda of
understanding as necessary;

- the development and implementation of systematicl ongoing data
collection and analysis;

- development and implementation of a researchadayeand

- the development of measurable objectives andcatdis in relation to
policies, processes and outcomes for children andlies.

Outcome indicators should focus on the child’s fisidevelopment and well-being as a
rights-bearing person, beyond a purely narrow famugncidence, prevalence and types or
extent of violence. Child death reviews, criticajury reviews, inquests and systemic
reviews must also be taken into account when iflémgj the underlying causes of violence
and in recommending corrective courses of acti®esearch must build on the existing
body of international and national child protectidmowledge and benefit from
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interdisciplinary and international collaboration order to maximise complementarity.
(See also paragraph 61j on accountability in r@hetd national coordinating frameworks).

V. Interpretation of Article 19 in the broader context of the
Convention

52. Definition of a child rights approach: Respect for the dignity, life, survival, well-
being, health, development, participation and n@erimination of the child as a rights-
bearing person should be established and champiasdatie pre-eminent goal of States
Parties' policies concerning children. This is bestlised through respecting, protecting
and fulfilling all of the rights in the Conventidiand its Optional Protocols). It requires a
paradigm shift away from child protection approachewhich children are perceived and
treated as ‘objects’ in need of assistance rathan tas rights holders entitled to non-
negotiable rights to protection. A child rights apgch is one which furthers the realisation
of the rights of all children as set out in the @emtion by developing the capacity of duty
bearers to meet their obligations to respect, ptaaed fulfil rights (Article 4) and the
capacity of rights holders to claim their rightsiided at all times by the rights to non-
discrimination (Article 2), consideration of thedbénterests of the child (Article 3.1), life,
survival and development (Article 6), and respectthe views of the child (Article 12).
Children also have the right to be directed andigiiin the exercise of their rights by
caregivers, parents and community members, in with children's evolving capacities
(Article 5). This child rights approach is holistémd places emphasis on supporting the
strengths and resources of the child him/hersealfahsocial systems of which the child is
a part: family, school, community, institutionsligeous and cultural systems.

53. Article 2 (Non-discrimination): The Committee stresses that States Parties shall
take adequate measures to assure to every childgtfieto protection from all forms of
violence “without discrimination of any kind, irqgsctive of the child's or his or her
parent's or legal guardian's race, colour, sexyuage, religion, political or other opinion,
national, ethnic or social origin, property, didapi birth or other status”. This includes
discrimination based on prejudices towards comrabycisexually exploited children,
children in street situations, children in confligth the law or based on children’s clothing
and behaviour. States Parties must address disaiion against vulnerable or
marginalized groups of children, such as outlimegaragraph 61(g) of the present general
comment, and make proactive efforts to ensureghelh children are assured their right to
protection on an equal basis with all other chitdre

54. Article 3 (Best interests of the child): The Committee emphasizes that the
interpretation of a child’s best interests mustdoesmsistent with the whole Convention,
including the obligation to protect children froth f@rms of violence. It cannot be used to
justify practices, including corporal punishmentdaother forms of cruel or degrading
punishment, which conflict with the child’s humaigity and right to physical integrity.
An adult’s judgment of a child’s best interests matnoverride the obligation to respect all
the child’s rights under the Convention. In pafdécuthe Committee maintains that the best
interests of the child are best served through:

- prevention of all forms of violence and the prdimo of positive
childrearing, emphasising the need for a focus @imary prevention in national
coordinating frameworks.

- adequate investment in human, financial and teahresources dedicated to
the implementation of a child rights-based andgrated child protection and support
system.
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55. Article 6 (Life, survival and development): Protection from all forms of violence
must not only be considered in terms of the chitifibit to “life” and “survival”, but also
their right to “development”, which must be intezd compatible with the overall goal of
child protection: Thus, the obligation of the St®@rty includes comprehensive protection
from violence and exploitation, which would jeopasda child’s right to life, survival and
developmentThe Committee expects States to interpret “develept” in its broadest
sense as a holistic concept, embracing the chibdigsical, mental, spiritual, moral,
psychological and social development. Implementatioeasures should be aimed at
achieving the optimal development for all children.

56. Article 12 (Right to be heard): The Committee is of the opinion thahild
participation promotes protection and child pratectis key to participation. The child’s
right to be heard commences already with very yowohiddren who are particularly
vulnerable to violence. Children’s views must beited and given due weight as a
mandatory step at every point in a child protectoocess. The child's right to be heard has
particular relevance in situations of violence (e Committee's General Comment No.
12, paras. 118 ff). With regard to family and chitshring the Committee expressed that
this right plays a preventive role against all feraf violence in the home and family. The
Committee furthermore underlines the importance cbfldren's participation in the
development of prevention strategies in general andschool, in particular in the
elimination of prevention of bullying, and otherifias of violence in school. Initiatives and
programmes that aim at strengthening children's @apacities to eliminate violence
should be supported. As the experience of violeséeherently disempowering, sensitive
measures are needed to ensure that child protentemventions do not further disempower
children but rather contribute positively to the@covery and reintegration via carefully
facilitated participation. The Committee points larriers to participation faced by
particularly marginalised and/or discriminated greu Addressing these barriers is
especially relevant for child protection as suclidcen are often amongst those most
affected by violence.

57. The following two articles of the Conventiotsa have all-embracing relevance
which gives them particular significance for theplementation of Article 19.

58. Article 4 (Appropriate measures): Article 4 obliges States Parties to undertake all
appropriate measures to implement all the righthénConvention, including Article 19. In
applying Article 4 of the Convention, it must beten that Article 19 on the right to
protection from all forms of violence is a civigtit and freedom. Implementation of Article
19 is therefore an immediate and unqualified @blan of States Parties. Article 4 states
that, whatever their economic circumstances, Stategequired to undertake all possible
measures towards the realization of the rightshefahild, paying special attention to the
most disadvantaged groups. The Article stressasatr@lable resources have to be utilized
to the maximum extent (see the Committee's Ge@omaiment No. 5).

59. Article 5 (Direction and guidance consistent with eolving capacities):
Implementation of Article 19 requires recognitiofi, @and support for, the primary
importance of parents, extended families, legardjaas and community members in the
caregiving and protection of children and the pntiom of violence. This approach is
consistent with Article 5 which promotes respegttfe responsibilities, rights and duties
of caregivers to provide, in a manner consistenh wie evolving capacities of the child,
appropriate direction and guidance in the exerbis¢he child of the rights recognized in
the Convention (including Article 19). See alsoguaaph 61(d) on the primacy of familes
in the context of national coordinating framewoaksl other articles relevant to families.

60. Other relevant articles: The Convention contains numerous articles whidatee
explicitly or implicitly to violence and child prettion. Article 19 should be read in
conjunction with these articles. These comprehensiferences demonstrate the need to
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take account of the pervasive threat to the impfaat®n of child rights by violence in all
its forms and to ensure the protection of childreall situations of life and development.

VI. National coordinating framework on violenceagainst
children

61. Beyond National Plans of Action:The Committee recognizes that many National
Plans of Action adopted by States Parties to imphnthe rights of the child, include
measures to prohibit, prevent and eliminate alinforof violence against children. Such
plans of action, while contributing to more enjoyrhéy children of their rights, have
nevertheless faced many challenges in their imphtatien, monitoring, evaluation and
follow-up. For example, they have often lacked $inkith the overall development policy,
programmes, budget and coordinating mechanismerdar to establish a more feasible
and flexible instrument, the Committee is proposarigoordinating framework on violence
against children’ for all child rights-based mea&suto protect children from violence in all
its forms and to support a protective environnté@uch a ‘coordinating framework’ can
be used in place of National Plans of Action whtiese do not yet exist or where they are
proving unwieldy. Where National Plans of Actioneabeing effectively implemented
already, the ‘coordinating framework’ can noneteeleomplement the efforts, stimulate
discussion and generate new ideas and resourgapitove their functioning.

62. National coordinating framework on violence against children:. This
‘coordinating framework’ can provide a common fraofereference and a mechanism for
communication amongst government ministries and fals state and civil society actors at
all levels with regard to needed measures acr@sgatige of measures and at each stage of
intervention identified in Article 19. It can promeoflexibility and creativity and allow for
the development and implementation of initiatived simultaneously by both government
and community, but which are nonetheless contawétin an overall cohesive and
coordinated framework. In previous reccommendatiand general comments, including
its General Comment no. 5 on General measures piementation, the Committee has
already urged State Parties to develop plans amdegies for specific aspects of the
Convention (for example juvenile justice or earhildhood). It is in this context that the
Committee recommends the development of a natimuardinating framework on
protection against all forms of violence, includicgmprehensive prevention measures.

63. Different starting points: The Committee acknowledges that protecting children
from all forms of violence is highly challenging mimost countries and that States Parties are
designing and implementing measures from very uiffe starting points, in terms of
existing legal, instituitonal and service infrastiures, cultural customs and professional
competencies, as well as levels of resources.

64. The process of developing a national coordinatingdmework: There is no single
model for such coordinating frameworks for freedmom all forms of violence. Some
countries have invested in a discrete system deptiog children whereas others prefer to
integrate protection issues into mainstream systmsplementing the rights of children.
Experience shows that th@rocessof developing a system is essential to its sudakss
implementation. Skilful facilitation is required @msure the participation of and ownership
by senior representatives of all stakeholder groppssibly through a multi-disciplinary
working group which has appropriate decision-makpogver, which meets regularly and

% See also the Overarching Recommendation #1 dRépert of the independent expert for the Uniteddwat Study
on Violence against Children (A/61/299) paragraph 9
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which is prepared to be ambitious. A system of enéhon and protection against all forms
of violence should build on the strengths in erigtiformal and informal structures,
services and organisations. Gaps should be ideatéind filled, based on the obligations
outlined in Article 19 and the Convention more lilga and in other international and
regional human rights instruments, and supportedhleyguidance provided in the UN
Study on Violence , the present general commentaaldlitional implementation supports.
National planning should be a transparent and @iaduprocess, with full disclosure to the
general public and assurance of the involvemengmfernment, NGOs, research and
professional practice experts, parents and childri#n should be accessible and
understandable to both children and adults. Thiematcoordinating framework should be
fully costed and financed, including human and técdl resources, and presented, if
possible, within the national child budget.

65. Elements to be mainstreamed into national coordinatg frameworks: The
following elements need to be mainstreamed acrdss mmeasures (legislative,
administrative, social and educational) and staféstervention (from prevention through
to recovery and reintegration):

a) Child rights approachThis approach is based on the declaration o€l
as a rights holder and not a beneficiary of berawohctivities of adults. It includes
respecting and encouraging consultation and cotperaith, and the agency of, children
in the design, implementation, monitoring and eatibn of the coordinating framework
and specific measures therein, taking accountetfe and evolving capacities of the child
or children.

b) The gender dimensions of violence against child&tates Parties should
ensure that policies and measures take into actbertifferent risks facing girls and boys
in respect of various forms of violence in vari@gdtings. States should address all forms
of gender discrimination as part of a comprehensiwdence-prevention strategy. This
includes addressing gender-based stereotypes, paémbalances, inequalities and
discrimination which support and perpetuate theafsaolence and coercion in the home,
in school and educational settings, in communifieshe workplace, in institutions and in
society more broadly. Men and boys must be actieelyouraged as strategic partners and
allies, and along with women and girls, must bevigled with opportunities to increase
their respect for one another and their understandf how to stop gender discrimination
and its violent manifestations.

c) Primary (general) preventionRefer to paragraph 39 of the present general
comment for details.

d) The primary position of families in child caregiginand protection
strategie$”. Families (including extended families and othernferof family-type care
arrangements) have the greatest potential to grateitdren and to prevent violence.
Families can also support and empower children ratept themselves. The need to
strengthen family life, support families and workttwfamilies with challenges must
therefore be a priority child protection activity every stage of intervention, particularly
prevention (through establishing good child caregjyand in early intervention. However,
the Committee also recognises that much of theemiz# experienced by children, including
sexual abuse, takes place within a family contegtstresses the necessity of intervening in
families if children are exposed to violence by figrmembers.

e) Resilience and protective factor is of critical importance to understand
resilience and protective factors, i.e. internatl axternal strengths and supports which

% See also the UN Guidelines for the Alternative Carof Children, (A/RES/64/142), 24 February 2010.
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promote personal security and reduce abuse andeateghd their negative impact.
Protective factors include stable families; nurgrichildrearing by adults who meet the
child’s physical and psychosocial needs; positiwa-wiolent discipline; secure attachment
of the child to at least one adult; supportive tieteships with peers and others (including
teachers); social environment that fosters proaocion-violent and non-discriminatory
attitudes and behaviours; high levels of commusibtgial cohesion; and thriving social
networks and neighbourhood connections.

f) Risk factorsProactive, tailored measures need to be takesdace the ‘risk’
factors to which individual children or groups dfildren may be exposed in general or in
particular contexts. This includes parental risktdas such as substance abuse, mental
health problems and social isolation as well asilfamsk factors such as poverty,
unemployment, discrimination and marginalizatiohaAuniversal level all children aged 0-
18 years are considered vulnerable until the cotigpleof their neural, psychological,
social and physical growth and development. Babies young children are at higher risk
due to the immaturity of their developing brain ahdir complete dependency on adults.
Both girls and boys are at risk, but violence ott@as a gender component.

o)) Children in potentially vulnerable situation&roups of children which are
likely to be exposed to violence include, but avélimited to children: not living with their
biological parents, but in various forms of altdive care; not registered at birth; in street
situations; in actual or perceived conflict witrettaw; with physical disabilities, sensory
disabilities, learning disabilities, psycho-soda#&abilities and congenital, acquired and / or
chronic illnesses or serious behavioural problewisp are indigenod and from other
ethnic minorities; from minority religious or lingatic groups; who are leshian, gay,
transgender and transsexual; at risk of harmfuiticmal practices; in early marriage
(especially girls, and especially but not exclukivierced marriage); in hazardous child
labour, including the worst forms; who are on thevenas migrants, refugees, displaced
and trafficked; who have already experienced vicdenwho experience and witness
violence in the home and in communities; in lowigsegconomic urban environments,
where guns, weapons, drugs and alcohol may beyeagdilable; living in accident or
disaster-prone areas or in toxic environments; cédfé by HIV/AIDS or who are
themselves HIV infected; who are malnourished; &mblafter by other children; who are
themselves carers and heads of households; bgrarémts who are themselves still under
18; who are unwanted, born prematurely or part ohwtiple birth; hospitalized with
inadequate supervision or contact with caregiveesposed to information and
communication technologies without adequate safelgdupervision or empowerment to
protect themselves. Children in emergencies anemely vulnerable to violence when, as
a consequence of social and armed conflicts, ratisasters and other complex and
chronic emergencies, social systems collapse, refmildoecome separated from their
caregivers and caregiving and safe environmentdareged or even destroyed.

h)  Resource allocatianHuman, financial and technical resources needeasa
different sectors have to be allocated to the marinextent of available resources. Robust
monitoring mechanisms must be developed and impieadeto ensure accountability
regarding allocation of budgets and their efficiafilization.

% |n some societies, in contrast to non-indigenamsilfes, “neglect” as distinct from “abuse” is themary reason
leading to the removal of indigenous children frigveir families. Non-punitive family support
services and interventions directly addressingesisuch as poverty, housing and historical
circumstances) are often more appropriate. Spegfifiicts are required to address discrimination in
the provision of services and the range of intetie@noptions available to indigenous and other
minority communities.
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i) Coordination mechanism#lechanisms have to be explicitly outlined which
will ensure effective coordination at central, @l and local levels, between different
sectors and with civil society, including the engat research community. These
mechanisms must be supported by the administrateasures outlined above.

) Accountability It has to be ensured that States Parties, natamm local
agencies and organizations, and relevant civil esgcistakeholders proactively and
cooperatively establish and apply standards, indisatools, and systems of monitoring,
measurement and evaluation to fulfill their obligas and commitments to protect children
from violence. The Committee has consistently esped its support for systems of
accountability, including in particular by data legtion and analysis, indicator
construction, monitoring and evaluation as wellsapport for independent human rights
institutions. The Committee recommends that StR&dies publish an annual report on
progress made with regard to the prohibition, pnée@ and elimination of violence,
submit it to parliament for consideration and dssian, and invite all relevant stakeholders
to respond on the information contained therein.

VII. Resources for implementation and the neetbr
international cooperation

66.  States Parties’ obligationsin the light of States Parties’ obligations undetides

4 and 19, inter alia, the Committee considers thaburce constraints cannot provide a
justification for a State Party’s failure to takaya or enough, of the measures that are
required for child protection. States Parties &erdfore urged to adopt comprehensive,
strategic and time-bound coordinating frameworksdhild caregiving and protection. In
particular the Committee highlights the necessity donsult with children in the
development of these strategies, frameworks andunes.

67. Sources of support:Within the context of different starting points highted in
paragraph 59, and on the understanding that budgetational and decentralised levels
should be the primary source of funds for childegaring and protection strategies, the
Committee draws the attention of States Partidhd¢a@venues of international cooperation
and assistance outlined in Articles 4 and 45 ofGbavention. The Committee calls upon
the following partners to support both financialjnd technically child protection
programmes, including training, which take full agnt of the requirements stipulated in
Article 19 and the Convention more bro&dlyStates Parties providing development
cooperation; donor institutions (including the WhbrlBank, private sources and
foundations); UN agencies and organizations; othi@rnational and regional bodies and
organizations. This financial and technical suppshbuld be provided systematically
through strong and equitable partnerships, at #teomal and international level. Child
rights-based protection programmes should be onthedfmain components in assisting
sustainable development in countries receivingrimatiional assistanceThe Committee
also encourages such bodies to continue to work wie Committee, the Special
Representative of the Secretary-General on Violemagminst Children and other
international and regional human rights mechanignalvance this goal.

%" See General Comment No.5 (paragraphs 61, 62 grmh6the need for the mainstreaming of childreights into
international cooperation and technical assistatheeneed for such cooperation and assistance gaibded by, and to
fully promote implementation of, the Conventiore tllocation of a substantive part of internatiaid and assistance
specifically to children; and the need for Pové®duction Strategy Papers (PRSPs) and sectorgjmleaches to
development (SWAps) to include a strong focus alddm’s rights.
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68. Resources needed at the international levelnvestment is also needed in the
following areas at the international level to asSigtes Parties to fulfil their obligations in
relation to Article 19:

a. Human resourcesimproved communication, cooperation and individua
exchange within and between professional asson&f{je.g. medical, mental health, social
work, legal, education, child maltreatment, acaaémsearch, child rights and training
organizations/institutions); improved communicatiemmd cooperation within and between
civil society groups (e.g. research communities $Gchild-led organisations, faith-based
organisations, organisations of persons with digigls, community and youth groups, and
individual experts involved in the development &xdhange of knowledge and practice);

b. Financial resourcesimproved coordination, monitoring and evaluatioh
donor aid; further development of financial and lmmcapital analyses in order for
economists, researchers and States Parties to rdlgsure the costs of implementing
holistic child protection systems (with an emphasigprimary prevention) versus the costs
of managing the direct and indirect (including igenerational) impact of violence at the
individual, community, national and even internatiblevels; and “international financial
institutions should review their policies and aittds to take account of the impact they
may have on childrer?

c. Technical resourcesevidence-based indicators, systems, models @ntu
model legislation), tools, guidelines, protocolsdapractice standards for use by
communities and professionals, with guidance oir theaptation to different contexts; a
platform for systematic sharing and accessing &rimation (knowledge and practice);
universally established clarity and transparencybimigeting for child rights and child
protection, as well as in outcome monitoring ofi¢iprotection during up and down cycles
of economies and challenging circumstances (teahmssistance should be established
over time, through information, models and reldtething).

69. Regional and international cross-border cooperationin addition to development
assistance, cooperation is also needed to addnddspcotection issues which cut across
national borders such as: cross-border movemewhitdren — either unaccompanied or
with their families - either voluntarily or undeurss (e.g. due to conflict, famine, natural
disasters or epidemics) which can put childrensit of harm; cross-border trafficking of
children for labour, sexual exploitation, adoptiogynoval of body parts or other purposes;
conflict which cuts across borders and which mapm@mise a child’s safety and access
to protection systems, even if the child remainghim country of origin; and disasters that
impact several countries simultaneously. Speciigidlation, policies, programmes and
partnerships may be required to protect childrdactédd by cross-border child protection
issues (e.g. cyber-crime and extra-territorial poosion of sexual abusers of children
through travel and tourism and traffickers of faesland children), whether these children
are in traditional caregiving situations or whehe State is the de facto caregiver, as in the
case of unaccompanied children.

2 Report of the independent expert for the Uniteddvat Study on Violence against Children (A/61/298)agraph
117.
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