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EXECUTIVE SUMMARY

Albania has ratified all eight core ILO labour Conventions. In view of the
restrictions on trade union rights in Albania, determined measures are needed to
comply with the commitments Albania accepted in the WTO Ministerial Declaration
adopted at Doha in 2001, and in the ILO Declaration on Fundamental Principles and
Rightsat Work in 1998 and its Social Justice Declar ation in 2008.

Albania has ratified both ILO Convention No. 87 on Freedom of Association and
Protection of the Right to Organise and Convention No. 98 on the Right to Organise and
Collective Bargaining. Although the labour law does not contain many areas of serious
concern in thisregard, problems do exist. Wher eas anti-union dismissals ar e prohibited
by law, workers are not awarded effective protection in practice. Theright to strike is
restricted for civil servantsin particular, who are not allowed to strike. While the law
establishes procedures for collective bargaining agreements, however effective collective
bar gaining remains difficult.

Both ILO Convention No. 100 on Equal Remuneration and Convention No. 111 on
Discrimination (Employment and Occupation) have been ratified. Despite equality in
law, the principle of equal pay for work of equal value is not applied in practice and
well-educated women are often underemployed or work outside their field of training.
Women are particularly discriminated against in the northeast part of the country due
to traditional social norms.

Albania has ratified ILO Convention No. 138 on the Minimum Age and
Convention No. 182 on the Worst Forms of Child Labour. However, exploitation of
children at work isa severe problem in Albania. Thecriteriafor employment of persons
under 18 are not well defined in the Labour Code. Child trafficking or child labour
occur in extremely hazardous occupations in agriculture, construction, small shoe and
clothing factories and the service sector and many children, many of them of Roma
origin, work as shop vendorsor beggars.

Albania has ratified both ILO Convention No. 29, the Forced Labour Convention
and Convention No. 105 on the Abolition of Forced Labour. The law prohibits
trafficking, forced and compulsory labour, including by children. However, trafficking
for the purpose of forced labour still takes place and it isreported that women and girls
aretrafficked for commercial sexual exploitation.



INTERNATIONALLY RECOGNISED CORE LABOUR STANDARDS IN
ALBANIA

I ntroduction

This report on the respect of internationally redegd core labour standards in Croatia
is one of the series the ITUC is producing in adaoce with the Ministerial Declaration
adopted at the first Ministerial Conference of tidorld Trade Organisation (WTO)
(Singapore, 9-13 December 1996) in which Minisseted: "We renew our commitment to
the observance of internationally recognised calmur standards." The fourth Ministerial
Conference (Doha, 9-14 November 2001) reaffirmésl tbmmitment. These standards were
further upheld in the International Labour Orgatiwa (ILO) Declaration on Fundamental
Principles and Rights at Work adopted by the 174mber countries of the ILO at the
International Labour Conference in 1998 and in Deelaration on Social Justice for a Fair
Globalisation adopted unanimously by the ILO in 00

The main trade union centres in Albania includetthe ITUC-affiliated organisations,
namely the Confederation of the Trade Unions ofafia (KSSH) and the Union of the
Independent Trade Unions of Albania (BSPSH). KS&B & membership of 105,000 persons
and BSPSH has a membership of 84,000 persons. &heralso other national trade union
centres in the country without international adfion.

Albania is a member of the United Nations, NATCe tBrganisation for Security and
Co-operation in Europe, Council of Europe, Worldade Organisation and International
Monetary Fund and it is one of the founding memlmdrthe Union for the Mediterranean.
Albania has been a potential candidate for accedsiache European Union since January
2003, and it formally applied for EU membershipa@April 2009.

I. Freedom of Association and the Right to Collective Bargaining

Albania has ratified Convention No. 87 on Freeddmssociation and Protection of the
Right to Organise as well as Convention No. 98 lem Right to Organise and Collective
Bargaining, both in 1957.

According to the Albanian Constitution and Labourd@, workers have the right to
form and organise independent unions, and theycieseethis right in practice. However, the
law prohibits members of the military and seniovgmment officials from joining unions.
According to the labour code, a trade union muskehat least 20 members in order to be
registered. The law on the State Police allowspibiece to organise but not to affiliate to a
national or international confederation, and does prevent interference of the Internal
Affairs Minister in the establishment and functiogiof police trade unions.

The law does not prohibit antiunion discriminatiamd there are many reports of such
occurrences, particularly in the textile, garmésather and footwear sector. It is reported that
companies brandish the threat of internationalagion if workers approach a union.



Whereas anti-union dismissals are prohibited by laarkers are not awarded effective
protection as the burden of proof lies with thetimicand reinstatement can only be ordered
for public administration employees. The Council Bérope criticised this system as
inadequate for preventing unfair dismissals. Em@teywho put pressure on workers not to
join a union can face fines of up to 50 times tfanthly minimum wage.

The right to bargain collectively at the enterprésal sector level is recognised by the
Labour Code and the law establishes procedurethéoprotection of workers' rights through
collective bargaining agreements. However, the ITAI@wual Survey of violations of trade
union rights reports that effective collective k&njng remains difficult and that agreements
are hard to enforce. The government has so far rshittée willingness to promote collective
bargaining at a national level. In some casesMiméster of Labour may extend a sector-level
collective agreement to all the employers in the@econcerned but that is rarely the case. If
the parties fail to reach agreement, they may tdeantage of mediation or arbitration
procedures. Arbitration is compulsory in the ess¢services.

The right to strike is restricted. Civil servantegardless of their function, are not
allowed to strike. The ILO Committee of Experts thre Application of Conventions and
Recommendations (CEACR) has expressed concern #imgact that civil servants are not
allowed to strike and that regulations giving thiéis right have not yet been approved.

Furthermore, solidarity strikes are only permitigdere the employer of the strikers
engaging in solidarity action has been activelypsufing the other employer. The list of
"essential services" where strikes are bannedndéespensable medical and hospital services,
water supply services, electricity supply services, traffic control services, services of
protection from fire as well as services at prisamsceeds the ILO definition by including
workers in the prison service. Also, if a strikecansidered unlawful, the employer can order
strikers to return to work within three days ordadismissal. The Council of Europe has
criticised the general prohibition of strikes irethivil service and in electricity and water
supply services.

Trade unions must ensure minimum services in sedatisfying the “basic needs” of
the population. If there is no agreement betwéeneimployer and trade union on the scope
of minimum services, the solution is imposed byaalitrator appointed by the Minister of
Labour and Social Affairs. According to the CourwflEurope, the circumstances in which
recourse to compulsory arbitration is authorisedtao broad.

The Labour Code provides for special arbitratiobumals and labour courts, but none
have so far been established. Trade unions rdpairthallenging trade union rights violations
in civil courts takes around three years, due ¢éonavy workload of the courts.

In response to a complaint by the two ITUC affdidtorganisations KSSH and BSPSH,
the ILO Committee on Freedom Association (CFA) dsiee Albanian government to halt
the passage of a draft law on the expropriatiotrazte unions’ properties which essentially
would nationalise trade union properties and asietsffect, the impact would be to force the
Albanian trade unions to relinquish their headarartresulting in immediate and massive
damage to material property and documentation agmlfisantly reducing their ability to
operate. The KSSH and BSPSH find the law on trad®ng’ assets contrary to the
Constitution and to the provisions of Conventio'sahd 98 concerning protection of the
assets of trade unions. However, despite the iattion of the CFA the bill on
nationalisation of the assets of the Albanian tradiens was approved by the Parliament on



15 October 2009, prompting the EU Commissioner Rdhn to seek clarifications from the
Albanian Ministry of Labour, Social Affairs and EgjuOpportunities and also from the
Ministry of Justice.

Conclusions:

Although the labour law does not contain many arefaserious concern, problems still
exist. Workers are guaranteed freedom of associaitiothe Constitution and the Labour
Code, except for senior government officials. Wag@nti-union dismissals are prohibited by
law, workers are not awarded effective protectidhe right to strike is restricted and civil
servants, regardless of their function, are notoa#d to strike.The right to bargain
collectively is recognised and the law establishescedures for the protection of workers'
rights through collective bargaining agreementswhuer effective collective bargaining
remains difficult.

I1. Discrimination and Equal Remuner ation

Albania ratified Convention No. 100 on Equal Renmatien in 1957 and Convention
No. 111 on Discrimination (Employment and Occupatio 1997.

The law provides equal rights for men and womeneuridmily law, property law, and
in the judicial system. In 2005, a new Law on GamBquality that guarantees equal rights
was promulgated. The Labour Code mandates equafgrayork of equal value, but this
provision is not thoroughly implemented despite thet that under section 4 of the Law,
employers are required to ensure that their workecsive equal remuneration for work of
equal value or to face penalties. In the educasector in particular, there are reports of
discrimination with regard to remuneration of warkendertaking equal work that is defined
as being of a different kind.

Though women are improving their position in theramy, well-educated women are
often underemployed or work outside their fieldraining and are poorly represented at high
levels in their fields.

The law prohibits sexual harassment; however, iafaarely enforce the law.

Under the Employment Promotion Act of 1995, the egoment set up a specific
programme of incentives for the recruitment of upwyed women. This has been
implemented since 2004 with a view to fostering veonworkers' employment, focusing in
particular on women victims of trafficking, disableeromen and Roma women.

The CEACR has asked the Albanian government teass its efforts to address gender
discrimination in employment and occupation in linmgh the provisions of the above-
mentioned Law on Equal Gender Society regardingati@ption of appropriate measures to
promote equality of opportunity between men and @om

To further combat discrimination in employment aondcupation, the Albanian
government has set up under the Framework Converitio the Protection of National
Minorities a National Strategy on the "improvemehtthe Living Conditions of the Roma
Community” with the aim of improving the living cditions, education and employment of
the Roma people.



According to the United States Department of S2@@9 Country Reports on Human
Rights Practicesnany communities, particularly those in the naaie subject women to
societal discrimination as a result of social notimst consider women to be subordinate to
men, according to the traditional code known asufan

Conclusions:

Despite equality in law, the principle of equal gay work of equal value is not applied
in practice and women are often underemployed orkwautside their field of training.
Women are discriminated against in the northeast pathe country due to traditional social
norms.

I11. Child Labour

Albania ratified Convention No. 138 on the Minimukge in 1998 and Convention No.
182 on the Worst Forms of Child Labour in 2001.

The Albanian state provides nine years of tuitioeef compulsory for children aged 6 to
13. However many children, especially in rural arebeave school before the end of
compulsory education to work with their familiesaarents are required to pay for supplies,
books and even heaters for some classrooms, ma&imapl prohibitively expensive for many
families and leaving a growing population of vulmale, unregistered children at risk of
trafficking or exploitation. The majority are Rorngaildren, who are the largest group to be
out of school and the majority of street children.

The law sets the minimum age of employment at ltsyand regulates the amount and
type of labour that children under the age of 1& perform. However, according to section
100(2) of the Labour Code young persons from 16syehage may be employed in difficult
or hazardous work, under conditions determineddxyrek that limit working hours and may
regulate working conditions. And while the Labouwdg allows children between 14 and 16
years to engage in "easy jobs" during school breahlkse are no criteria and definitions set up
in the Labour Code for what constitutes "easy jod3ie Labour Code appears to exclude
work performed outside of a formal labour relatiops such as self-employment, from its
scope of application.

The law provides for the Ministry of Labour, Sochdfairs, and Equal Opportunity to
be responsible for enforcing minimum age requiresérough the courts. However, there
are no reports that enforcement took place. Labmpectors generally investigate only the
formal labour sector, whereas most child labouruegdén informal economic activities. To
improve this situation 20 labour inspectors havenbgained on child labour issues under the
action plan "Enhancing the capacity of labour im$pes to combat the worst forms of child
labour in Albania". Another 75 labour inspectorsvdabeen trained more specifically on
identifying and monitoring the worst forms of chibour, according to the CEACR.

According to the International Programme on thenilation of Child Labour (IPEC) of
the ILO, a large number of children work in extréynbazardous occupations and under
dangerous conditions in the following sectors: agture, construction, small shoe and
clothing factories and the service sector. Theyeanployed both as permanent workers and
as seasonal or day workers. The Construction Wsrkielade Union reports that 20% of



construction workers are less than 16 years of &pddren working in these sectors are
exposed to chemicals, carrying heavy loads, extmuetving to long working hours, injuries
from tools, and denial of access to schooling awilas$ activities necessary for proper growth
and development. However, the majority of childdakers work as street or shop vendors,
beggars, small trade and services, farmers or shéphdrug runners, transport, textile factory
workers, miners, street construction or shoeshays.bGirls are mostly used for begging and
washing cars.

According to Education International, approximat&,000 children work part time or
full time. Homeless street children are common, ynafrthem Roma who make up 90 percent
of street children. The ILO CEACR has expressedodmmncern at the grave situation of
children begging on the streets in Albania, whopasicularly exposed to the worst forms of
child labour.

Although the trafficking of children for labour @exual exploitation is prohibited by
law, it remains an issue of concern in practicebafia is a source, transit and destination
country for child trafficking. The prevalence of ilch trafficking results from poverty,
economic instability, housing problems and poomlfjvconditions, low levels of education,
low employment opportunities, and improper/ineffext law enforcement. Destination
countries for Albanian children are mainly ltalydareece and trafficking of girls for
commercial sexual exploitation is considered a jgmob

The Confederation of Trade Unions of Albania hgsoreed several times that children
are falling victim to trafficking, sexual abuse aodjanised crime and that child labour is a
deep-rooted problem, mostly related to subcontdapm@duction of shoes and clothing (in
2006 textile, leather, garment and footwear pradacaccounted for just over half of total
Albanian exports). Albanian trade unions have ajggketo trade unions all over the world,
especially in countries to which Albanian goods exported, to support them in the fight
against child labour.

According to IPEC, Albania is among the countrie€Ceentral and Eastern Europe most
seriously affected by the problem of sexual andulakexploitation of children, either through
a trafficking process or at the child’s place afjor.

To combat the problem of child labour, the Albanigovernment has adopted the
National Strategy and Plan of Action for the Figigainst Child Trafficking and the
Protection of Child Victims of Trafficking and sea programmes aimed at preventing and
eliminating child labour have been carried out Wit®-IPEC.

In January 2008, the Criminal Code was amendeddlude parents’ exploitation of
children for begging as a separate criminal offebeeause previously, the exploitation of
children in the streets of Albania occurred dueh® lack of a national mechanism for the
protection of children, the poor enforcement of tight to education for all children and the
insignificant punishment of child exploiters.

Conclusions:

Exploitation of children at work is a severe prablen Albania. The criteria for
employment of persons under 18 are not well defingde Labour Code. Child trafficking or
child labour occur in extremely hazardous occupagion agriculture, construction, small
shoe and clothing factories and the service seatmt many children, many of them of Roma
origin, work as shop vendors or beggars.



V. Forced Labour

Albania ratified Convention No. 29, the Forced LabdConvention, in 1957 and
Convention No. 105 on the Abolition of Forced Laboul1997.

The law prohibits forced or compulsory labour, udihg by children, or trafficking in
persons for all purposes. However, the country avasurce country for men, women, and
children trafficked for the purposes of sexual ekption and forced labour, including forced
begging and agricultural work. Victims were trakiéd primarily to Greece as well as to Italy,
Macedonia, Kosovo, Spain, France, the United Kimgdand other West European countries
as well as within the country. Most sex traffickimgtims are women and girls between the
ages of 15 and 25, and 90 percent are ethnic Adbamithnic Roma children are most at risk
for forced begging.

A National Strategy on the Fight against Traffigkin Human Beings has been adopted
by the government and provides for training pergbrand raising public awareness to
prevent and combat trafficking and to identify assist victims of trafficking. However the
prosecution of labour trafficking offenders has been adequately effective, according to the
annual Trafficking in Persons Report 2009.

Conclusions:

The law prohibits trafficking, forced and compulsdabour, including by children.
However, the practice of trafficking human beingsthe purpose of forced labour still exists
in Albania. It is reported that women and girls ateafficked for commercial sexual
exploitation.



Recommendations:

10.

11.
12.

13.

The government should amend the Labour Code torerthat all workers enjoy the
same rights to freedom of association.

The conditions under which strikes are prohibitezltao strict and must be amended in
order to comply with the stipulations of the ILOre Conventions.

The government should ensure the efficient anddgpienctioning of special arbitration
tribunals and labour courts so that they deal &ffely with trade union rights
violations.

Legislation that forbids anti-union discriminationust be enacted, accompanied by a
complaints filing mechanism in order to convey suwamplaints effectively to the
Labour Inspectorate.

The government should improve the system estaldish@revent unfair dismissals as it
is inadequate and does not provide effective ptioieof the worker, as the burden of
proof lies on the victim.

The government must immediately stop the natioaadia of trade union assets and
withdraw the approved legislation to implement it.

The government should take further steps to proraqgtelity of opportunities between
men and women and increase its efforts to addessdey discrimination in employment
and occupation.

The government should take active measures todserschool attendance rates and
reduce school drop-out rates for children, as eiutas key to preventing children
from engaging in the worst forms of child labour.

The government should provide an effective childtgetion safety net, and take the
necessary measures to enable children who worlherstreets to re-enter the school
system.

The government should introduce and support prograsto reduce the poverty and
inequality faced by Roma communities.

The government should strengthen the prosecutidabolur trafficking offenders.

In line with the conclusions of the Doha WTO Mieisal Conference and Albania’s
obligations as a member of the ILO, the governneérmenia should provide regular
reports to the WTO and the ILO on its legislativeueges and implementation of all the
core labour standards.

The WTO should request the ILO to intensify its kwarith the government of Albania
in these areas and provide a report to the WTO @e@muncil on the occasion of the
next trade policy review.
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