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Annex 2 — Existing standards and proposed revised/
additional standards
Violence against women — VAW

No Existing standards VAW Proposed revised/additional standards VAW

GENERAL LEGISLATION

1. Recognisethatviolenceagainstwomenisaformofgender-
baseddiscriminationandaviolationofhumanrights,andrec-
ognisetheintersectionwithotherbasesofdiscrimination(1).

2. Member States shall establish integrated ap-
proaches to VAW resting on the three pillars of 
statutory restraining/restrictive measures (stop 
perpetration), social protection and assistance 
(support victims) and legal protection and sanc-
tions (end infringements and threats, provide 
safety and justice).

3. Condemnviolenceagainstwomenandrefrainfrominvok-
inganycustom,tradition,orreligiousconsiderationtoavoid
theirobligationswithrespecttoitselimination(2).

4. Developcriminal,civil,labourandadministrativelegislation
toofferacomprehensivelegislativeapproachthatgives
adequateprotectiontoallwomenagainstanyformofvio-
lencerespectingtheirintegrityanddignity,endimpunity
andensurebothpunishmentandredress(3).

Develop and effectively implement criminal,civil,
labourandadministrativelegislationtoofferacom-
prehensivelegislativeapproachthatgivesadequate
protectiontoallwomenagainstanyformofvio-
lencerespectingtheirintegrityanddignity,end
impunityandensurebothpunishmentandredress.

5. Adapted to the criminal legal system of the 
Member State, set a framework for prosecution of 
repeated violence in a pattern of coercive control, 
recognising a course of conduct, including stalking, 
causes serious harm which undermines the integ-
rity of the victim and constitutes an infringement 
of liberty and fundamental rights.

Member States shall adjust the definition of rape 
within their national criminal law to the effect that 
the absence of consent of the victim is the defining 
element of the crime.

Member States shall criminalise all forms  
of non-consensual sex.

(1) GeneralRecommendation19.

(2) 1993UNDEVAW,Article4andalsoCoERecommendationRec(2002)5,Appendix,p.2.Thisprincipleisalsoreflectedinotherregional
documentsandinternationalreports:seetheInter-AmericanConvention(BelemdoPará)andtheAfricanProtocolontherightsof
women,GeneralRecommendation19andtheSpecialRapporteuronVAW(2006)andtheSecretaryGeneralinhisin-depthstudy.

(3) GeneralRecommendation19,paragraph24(b),seealsoHandbook for legislation on violence against women,DepartmentofEconomic
andSocialAffairsDivisionfortheAdvancementofWomen,UnitedNations,2009;Developing legislation on violence against women;
UNSG2006Study on violence against women.Itisimportantthatlegalframeworksmakeeffectiveuseofarangeofareasofthelaw,
includingcivil, criminal, administrativeandconstitutional law (UNManualonLegislation3.1.2).SeealsoArticle7(c)of the Inter-
AmericanConventiononthePrevention,PunishmentandEradicationofViolenceagainstWomen,whichreferstopenal,civil,ad-
ministrativeandanyothertypeofprovisionsthatmaybeneededtoprevent,punishanderadicateVAW,andtoadoptappropriate
administrativemeasureswherenecessary.
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No Existing standards VAW Proposed revised/additional standards VAW

6. Encouragetheenactmentoramendmentoflegislationin
orderto(4):

w providefortheprincipleofextraterritorialityinrespect
ofharmfulpractices;

w allowfortheextraditionofperpetratorsofharmful
practicesfortrial.

INVESTIGATION/PROSECUTION

7. MemberStatesshouldbesuretoexerciseduediligenceto
prevent,investigate,andpunishactsofviolenceagainst
women,whetherthoseactsareperpetratedbythestateor
byprivateactors,regardlesswhethertheyoccurredinthe
publicorprivatesphere(5).

MemberStatesshallinvestigatepromptly,thoroughly,im-
partiallyandseriouslyallallegationsofdomesticviolence
and/oranyotherformofviolenceagainstwomen(6).

MemberStatesshalltakethenecessarylegislativeorother
measurestoensurethatinvestigationsofVAWandjudicial
proceedingsarecarriedoutasapriorityandwithoutundue
delaywhiletakingintoconsiderationthesafetyandrights
ofthevictimsandsuspectsatalltimes(7).

Member States shall demonstrate due diligence 
through recording, promptly and thoroughly inves-
tigating all reports of VAW, and, where it is in the 
public interest and evidentially possible, take for-
ward prosecutions.

Member States shall monitor attrition within the 
CJS, identify the points and causes and act to 
prevent attrition due to ineffective action by the 
responsible services or courts or failure of due dili-
gence.

Member States shall develop and implement guide-
lines for police and prosecutors to enhance the 
adequate investigation and prosecution of cases of 
VAW.

Member States shall make forensic examinations 
free of charge available to every victim of physical 
or sexual violence irrespective of criminal proceed-
ings, the results not to be released without consent 
of the victim.

VICTIM’S RIGHTS

8. MemberStatesshouldensuretheeffectiverecognitionof,
andrespectfor,therightsofvictimsofviolenceagainst
womenwithregardtotheirhumanrights:theyshould,
inparticular,respectthesecurity,dignity,andprivacyof
victims(8).

MemberStatesshallcreatesafeandconfidentialsystemsfor
reportingviolenceagainstwomenandprotectionofcom-
plainantsfromanypossibleactofretaliation(9).

(4) GoodPracticesinLegislationon‘HarmfulPractices’AgainstWomen,ReportoftheExpertGroupMeeting,UnitedNationsDivisionfor
theAdvancementofWomenUnitedNationsEconomicCommissionforAfrica(AddisAbaba,26to29May2009),somestatepractice
alreadyconfirmsthisapproachtowardssomeformsofviolence;forexample,ConstitutionalAct3/2005makesfemalegenitalmutila-
tioncommittedabroadacrimeinSpain.

(5) SeeChapter4foramoredetailedexplanationandsources.

(6) CEDAW,ATvHungary,CommunicationNo2/2003.

(7) ConformswithArticle37CAHVIOdraft,Article35CoERecommendationRec(2002)5whichreferstoswiftandeffectiveaction,and
Article7(f)Inter-AmericanConventionreferringtoatimelyhearingandfairandeffectiveprocedures.

(8) SeeArticle2ofCoERecommendationRec(2006)8onassistancetocrimevictimsandArticle8FrameworkDecisionontherightsof
victimswhichstates,‘EachMemberStateshallensureasuitablelevelofprotectionforvictimsand,whereappropriate,theirfamilies
orpersonsinasimilarposition,particularlyasregardstheirsafetyandprotectionofprivacy,wherethecompetentauthoritiescon-
siderthatthereisaseriousriskofreprisalsorfirmevidenceofseriousintenttointrudeupontheirprivacy’.

(9) ECtHR,39272/98,4Dec.2003,M.C.vBulgaria.
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9. EachMemberStateshallsupporttheprogressivecreation,
inrespectofproceedingsingeneral,andparticularlyin
venueswherecriminalproceedingsmaybeinitiated,ofthe
necessaryconditionsforattemptingtopreventsecondary
victimisationandavoidingplacingvictimsunderunneces-
sarypressure.Thisshallapplyparticularlyasregardsproper
initialreceptionofvictimsandtheestablishmentofcondi-
tionsappropriatetotheirsituationinthevenuesinques-
tion(10).

Todevelopinvestigativetechniquesthatdonotdegrade
womensubjectedtoviolenceandthatminimiseintrusion
intotheirlives,whilemaintainingstandardsforthecollec-
tionofthebestevidence(11).

Member States shall provide victims of sexual vio-
lence and rape the opportunity to be interviewed 
by female police officers and examined by female 
forensic examiners.

10. EachMemberStateshallensurethatvictimsinparticular
haveaccess(12),byanymeansitdeemsappropriateandasfar
aspossibleinlanguagescommonlyunderstood,toinforma-
tionofrelevancefortheprotectionoftheirinterest.Such
informationshallbeatleastasfollows:

(a)thetypeofservicesororganisationstowhichthey
canturnforsupport;

(b)thetypeofsupportwhichtheycanobtain;

(c)whereandhowtheycanreportanoffence;

(d)proceduresfollowingsuchareportandtheirrolein
connectionwithsuchprocedures;

(e)howandunderwhatconditiontheycanobtainpro-
tection;

(f)towhatextent,andonwhattermstheyhaveaccess
to:

(i) legaladviceor

(ii) legalaidor

(iii)anyothersortofadviceif,inthecasesenvisaged
inpoints(i)and(ii),theyareentitledtoreceiveit;

(g)requirementsforthemtobeentitledtocompensa-
tion;

(h)iftheyareresidentinanotherstate,anyspecial
arrangementsavailabletotheminordertoprotect
theirinterests.

Member States shall provide access to legal aid for 
victims, free of charge where appropriate(13).

(10) DerivedfromArticle4(f),UNDeclarationontheeliminationofviolenceagainstwomen,A/RES/48/104(1993)andArticle15,Framework
Decisiononthestandingofvictimsincriminalproceedings.

(11) GAResolution52/86;A/52/635,paragraph8(b).

(12) Article4FrameworkDecisiononthestandingofvictimsincriminalproceedings:wehavedeletedthepartthatsays‘asfromtheir
firstcontactwithlawenforcementagencies’consideringtheadditive‘law’toorestrictive,seealsoArticle6.2ofCoERecommendation
Rec(2006)8whichhasabroaderscopeaswell.

(13) SeeArticle4.5CoERecommendationRec(2006)8whichprovidesthat‘legaladviceshouldbemadeavailablewhereappropriate’or
Article44oftheCoEdraftConvention.
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EachMemberStateshallensurethatvictimswhohave
expressedawishtothiseffectarekeptinformedof:(a)the
outcomeoftheircomplaint;(b)relevantfactorsenabling
them,intheeventofprosecution,toknowtheconductof
thecriminalproceedingsregardingthepersonprosecuted
foroffencesconcerningthem,exceptinexceptionalcases
wheretheproperhandlingofthecasemaybeadversely
affected;and(c)thecourt’ssentence(14).

MemberStatesshalltakethenecessarymeasurestoensure
that,atleastincaseswheretheremightbedangertothe
victims,whenthepersonprosecutedorsentencedforan
offenceisreleased,adecisionmaybetakentonotifythe
victimifnecessary(15).

InsofarasaMemberStateforwardsonitsowninitiativethe
informationreferredtoinparagraphs(a)and(b),itmust
ensurethatvictimshavetherightnottoreceiveit,unless
communicationthereofiscompulsoryunderthetermsofthe
relevantcriminalproceedings.

11. MemberStatesshalltakethenecessarylegislativeorother
measurestoprotecttherightsandinterestsofvictimsof
violenceagainstwomen,includingtheirspecialneedsas
witnesses,atallstagesofinvestigationsandjudicialpro-
ceedings(16).

MemberStatesshallsafeguardthepossibilityforvictimsto
beheardduringproceedings(17).

MemberStatesshallguaranteethatitispossibletoadopt,
ifnecessary,aspartofthecourtproceedings,appropriate
measurestoprotecttheprivacyandphotographicimageof
victimsandtheirfamiliesorpersonsinasimilarposition(18).

EachMemberStateshallensurethatcontactbetweenvic-
timsandoffenderswithincourtpremisesmaybeavoided,
unlesscriminalproceedingsrequiresuchcontact.Where
appropriateforthatpurpose,eachMemberStateshallpro-
gressivelyprovidethatcourtpremiseshavespecialwaiting
areasforvictims(19).

Victims shall not be required to confront the perpe-
trator, nor shall victim and perpetrator be required 
to attend mediation or conciliation procedures as 
an alternative to criminal prosecution.

(14) Formoredetailedregulationoftherighttoinformation:see, ingeneral,Article26CoERecommendationRec(2002)5andtheUN
Handbook for legislation on violence against women,p.40.

(15) UNHandbook for legislation on violence against women,referringtoseveralnationallaws,p.40.

(16) Article8FrameworkDecisiononthestandingofvictimsincriminalproceedings,andalsoArticle43CAHVIOConvention.

(17) Article3FrameworkDecision,andArticle6(2)(b)PalermoProtocol.

(18) Article8.2FrameworkDecision.

(19) Article8.3FrameworkDecision.
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EachMemberStateshallensurethat,wherethereisaneed
toprotectvictims—particularlythosemostvulnerable—
fromtheeffectsofgivingevidenceinopencourt,victims
may,bydecisiontakenbythecourt,beentitledtotestify
inamannerwhichwillenablethisobjectivetobeachieved,
byanyappropriatemeanscompatiblewithitsbasiclegal
principles(20).

12. MemberStatesshouldprovideforcompensationfor(21)
victimsofserious,intentional,violentcrimes,including
sexualviolence,andfortheimmediatefamilyanddepend-
antsofvictimswhohavediedasaresultofsuchcrime.
EachMemberStateshallensurethatvictimsoftheactsof
violencecoveredbythisinstrumentareentitledtoobtain
adecisionwithinreasonabletimelimitsoncompensa-
tionbytheoffenderinthecourseofcriminalproceed-
ings,exceptwhere,incertaincases,nationallawprovides
forcompensationtobeawardedinanothermanner(22).
Dependantsofavictimwhohasdeceasedasaresultof
suchactsshallbeentitledtoadequatecompensation(23).

Compensationreferredtointhefirstparagraphshouldin-
cludecompensationforphysicalandpsychologicalinjuries,
necessarytreatmentandrehabilitation,aswellaslossof
income.Intheeventofthedeathofavictim,compensation
fordependantsshouldincludecompensationforlossof
alimony,emotionaldistressandfuneralexpenses(24).

Member States shall provide for compensation 
from the perpetrator, and establish a procedure 
for timely resolution and enforcement. Provision 
should also be made for a state compensation 
scheme.

(20) Article8.4FrameworkDecision.

(21) Article8CoERecommendationRec(2006)8andSection3.11.5.onrestitutionandcompensationforsurvivorsintheUNHandbook for 
legislation on violence against women.

(22) Article 9 Framework Decision on the standing of victims, see also Article 7(g) of the Inter-American Convention the Prevention,
PunishmentandEradicationofViolenceagainstWomenandSection3.11.5.onrestitutionandcompensationforsurvivorsintheUN
Handbook for legislation on violence against women.

(23) Seeparagraph36ofCoERecommendationRec(2002)5andthedraftCoEConvention,Article22,seealsoparagraph24(i)ofGeneral
Recommendation19.

(24) ConformswithArticle22.2CoEdraftConvention.Weusetheterm ‘should’,eventhoughthetextof theCoEConventiononthe
CompensationofVictimsofViolentCrimesusestheterm‘shall’.TheConventionisratifiedby17CoEMemberStates,ofwhichthe
followingEUMemberStates:Belgium,Cyprus,CzechRepublic,Denmark,Finland,France,Germany,Luxembourg,theNetherlands,
Portugal,Spain,Sweden.However,thenewlyaccededMemberStateshavenotsignedthisconvention,neitherhaveItalyandPoland.
Note that other international quasi-legal instruments use the word ‘should’; see, for instance, CoE Recommendation Rec(2006)8
Article8.6and8.7.
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PROTECTION

13. MemberStatesshalltakethenecessarylegislativeorother
measurestoensurethatappropriaterestrainingandpro-
tectionordersareavailabletovictimsofviolenceagainst
women(25).

MemberStatesshouldenablethejudiciarytoadopt,as
interimmeasuresaimedatprotectingthevictims,theban-
ningofaperpetratorfromcontacting,communicatingwith
orapproachingthevictim,residinginorenteringcertain
definedareas(26).

MemberStatesshouldenabletheimmediateissuanceof
emergencyprotectionordersinsituationswherethereis
immediatedangerofanactofviolence(27).

Thegrantingofprotectivemeasuresshouldnotdependon
theidentification,arrest,prosecutionorconvictionofthe
perpetratorofthecriminalact(28).

Due diligence obligations(29) of the states require 
that Member States shall ensure the availability, 
free of charge, of immediate protection measures 
delivered by the police, administrative authorities 
or courts, that allow removing the perpetrator 
from the premises and ensure that the duration of 
such immediate protection through removal can be 
extended until longer-term measures can be issued, 
without gaps in protection between the issuing of 
short and longer-term protection measures. 

Member States shall ensure that all victims of VAW 
have recourse to appropriate, and where necessary, 
longer-term protection orders and that the courts 
deliver these in a timely manner.

Protection orders should permit the banning of 
a perpetrator from contacting, communicating 
with or approaching the victim, residing in or en-
tering certain defined areas(30); ensure family law 
orders such as child access or contact do not con-
tradict the protection orders and, when they do, 
introduce a presumption that the conditions of the 
protection order will take precedence over those of 
the child contact orders until and unless the court 
decides that there is no longer any need for the 
protection order.

14. MemberStatesshouldenvisagethepossibilityoftaking
measuresinordertopenaliseallbreachesofthemeasures
imposedontheperpetratorsbytheauthorities(31).

Breach of protection orders should be considered 
a criminal offence and/or as contempt of court. 

(25) CoEDraftConventionArticle21,seealsoUNHandbook for legislation on violence against women,pp.77ff.Toillustrate,theSpanish
Actregulatingtheprotectionorderforvictimsofdomesticviolence(2003)providesforarangeofremedies,suchasforbiddingthe
offendertoapproachthecomplainant/survivordirectlyorthroughthirdpersons;orderingtheaccusedtokeepaspecifieddistance
awayfromthecomplainant/survivor,herchildren,herfamily,herresidence,herplaceofworkoranyotherplaceshemightvisitor
frequent,includingtheobligationtoabandonthecommonresidence;temporarychildcustody;vacationdetermination;andpayment
forchildsupportandbasiclivingexpenses,includingrentandinsurance.

(26) Article58(b)CoERecommendationRec(2002)5.

(27) SeeUNHandbook for legislation on violence against women,p.59andCoEDraftConventionArticle21.2andArticle40.Thereisalso
somestatepractice.Wehavenotfurtherelaboratedwhohasstandingtoaskforsuchanorder,sincethiscannotbeeasilyderived
fromtheexistingstandards.AsC.Hagemannnotes‘behindthemanytechnicalissuesofwho,whenandhowsuchorderswork,there
aredifferencesintheunderlyinglegalphilosophy:Isprotectionfromthethreatofprivateviolenceaconcernofthestateinitsobliga-
tiontosecuresocialwelfareandsecurity,isitanobligationofthepoliceensuringorderandcompliancewithnorms,orisitaservice
thatthestateshouldoffer,butnotimposeunlessrequested?’,Hagemann,2009,p.7.

(28) SeeArticle2.3ofCoERecommendationRec(2006)8onassistancetocrimevictims.

(29) ECtHR,OpuzvTurkey,2009.

(30) Article58(b)CoERecommendationRec(2002)5.

(31) Article58(f)CoERecommendationRec(2002)5.
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15. MemberStatesshouldconsiderprovidingvictimswhose
residentstatusdependsonmaritalstatuswithaninde-
pendentresidencepermitirrespectiveofthedurationof
themarriage(32).

In cases of VAW, notably victims of IPV, HBV or 
forced marriage, Member States should provide 
victims whose resident status depends on marital 
status with the right to apply for an independent 
residence permit irrespective of the duration of the 
marriage.

16. MemberStatesshouldensureeffectivecooperationbe-
tweenallagenciesinvolvedincriminaljustice,socialprovi-
sionandhealthcare,inthestatutory,privateandvoluntary
sectors,toensureacoordinatedresponsetovictimsor
witnessesofviolenceagainstwomen(33).

SUPPORT SERVICES

17. MemberStatesshouldestablishsupportservicesforvic-
timsofviolenceagainstwomen(34).

MemberStatesshouldidentifyandsupportmeasuresto
alleviatethenegativeeffectsofviolenceagainstwomen
andtoundertakethatvictimsareassistedinallaspectsof
theirrehabilitation,inthecommunity,athome,andinthe
workplace(35).

Member States should ensure that a sufficient 
number and geographical spread of support ser-
vices are available to women, free of charge, to 
assist them in establishing safety, accessing infor-
mation and overcoming the legacies of VAW.

These should, preferably, be independent, run by 
NGOs, with states providing sustainable funding 
and establishing quality standards.

All forms of VAW need to be covered, either 
through organisations that specialise (e.g. IPV 
shelters, trafficking shelters) or which provide 
integrated services. 

(32) Article59CoERecommendationRec(2002)5.

(33) SeealsoArticle14.2oftheCoERecommendationRec(2006)8onassistancetocrimevictims,andarticleofthesamerecommenda-
tionthatstatesthat‘Statesshouldensurethatvictims,withoutanydiscrimination,receiveimmediateandcomprehensiveassistance
providedbyaco-ordinated,multidisciplinaryandprofessionaleffort,whetherornottheylodgeacomplaint,includingmedicaland
forensicmedicalexaminationandtreatment,togetherwithpost-traumaticpsychologicalandsocialsupportaswellaslegalassist-
ance;thisshouldbeprovidedonaconfidentialbasis,freeofchargeandbeavailablearoundtheclock’,seefurtherArticle14.2ofthe
DraftConventiononPreventingandCombatingViolenceAgainstWomen,CAHVIO(2009)32prov,15October2009.

(34) Article 24(k) General Recommendation 19 on services, see also Article 5 CoE Recommendation Rec(2006)8 and Article 13 of the
FrameworkDecisiononthestandingofvictimsincriminalproceedings.Thislatterprovisionusesthewords: ‘EachMemberState
shall,inthecontextofproceedings,promotetheinvolvementofvictimsupportsystemsresponsiblefororganisingtheinitialrecep-
tionofvictimsandforvictimsupportandassistancethereafter.’Inmanycountries,suchserviceshavenotbeenmandatedbylaw.Asa
result,theyareoftenprovidedbynon-governmentalorganisationswithlimitedfinancialmeansandwithunpredictablefundingfrom
Government,resultinginlimitationstoavailability.Asaconsequence,manywomenwhohaveexperiencedviolencedonotreceive
supportservices,orreceiveservicesthatareinsufficient.However,whilethestatecanplayanimportantroleinestablishingand
fundingservices,itisoftennotthemostappropriatebodytoruntheservices.Wherepossible,servicesshouldberunbyindependent
andexperiencedwomen’snon-governmentalorganisations,UNHandbook for legislation on violence against women,p.41.Whether
andhow(throughcriminalorcivillaw)statesareincreasinglyprovidinglegislativemandatesfortheestablishmentofserviceswillbe
determinedaftertheanalysisofthecountryreports.SeeinthisregardalsoprovisionsintheEuropeanSocialCharter,forinstance,
Articles11,13,14and16.SeealsoArticle12CEDAW.

(35) SeeArticle3.1CoERecommendationRec(2006)8.Researchshowsthatmanyvictimshaveproblemsreintegratingatwork.Including
measuresintheworkplaceshouldthenbeconsideredanemergingobligation.Italsoconfirmsthehumanrights-basedapproachthat
ismoreandmorepromotedtobeincludedininstrumentsonviolenceagainstwomen.SeealsoArticle21oftheSpanishOrganicAct
onIntegratedProtectionMeasuresagainstGenderViolence(2004)whichprovidesvariousemploymentandsocialsecurityrightsfor
survivorsofviolence,includingtherighttoreduceorreorganiseworkinghours.ItalsoconfirmsEUpolicyandlegislationonequality
intheworkplace.SeealsoArticle6.3oftheUNProtocoltoprevent,suppressandpunishtraffickinginpersons,especiallywomen
andchildrenwhichnotesthefollowing:3.EachStatePartyshallconsiderimplementingmeasurestoprovideforthephysical,psycho-
logicalandsocialrecoveryofvictimsoftraffickinginpersons,including,inappropriatecases,incooperationwithnon-governmental
organisations,otherrelevantorganisationsandotherelementsofcivilsociety,and,inparticular,theprovisionof:(a)Appropriate
housing;(b)Counsellingandinformation,inparticularasregardstheirlegalrights,inalanguagethatthevictimsoftraffickinginper-
sonscanunderstand;(c)Medical,psychologicalandmaterialassistance;and(d)Employment,educationalandtrainingopportunities.
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Encouragetheestablishmentofemergencyservicessuchas
anonymous,free-of-chargetelephonehelplinesforvictims
ofviolenceand/orpersonsconfrontedorthreatenedby
situationsofviolence;regularlymonitorcallsandevaluate
thedataobtainedfromtheassistanceprovidedwithdue
respectfordataprotectionstandards(36).

MemberStatesshould,inparticular,ensurethatallser-
vicesandlegalremediesavailableforvictimsofdomestic
violenceareprovidedtoimmigrantwomenupontheir
request(37).

EUstandard:‘EachMemberStateshall,inthecontextof
proceedings,promotetheinvolvementofvictimsupport
systemsresponsiblefororganisingtheinitialreceptionof
victimsandforvictimsupportandassistancethereafter’
(Article13oftheEUFrameworkDecisiononthestandingof
victimsincriminalproceedings).

The services should include: shelters, hotlines, 
counselling, advocacy, rape crisis centres and sex-
ual assault referral centres.

The level of services needed should be calculated 
through prevalence and incidence data and the 
population of the Member State.

Member States shall ensure that housing arrange-
ments and financial support for women with chil-
dren are provided and that the terms of housing 
and financial arrangements do not require any 
contact between the perpetrator and victim.

In every Member State, all women resident in the 
country, irrespective of immigration status or 
citizenship, shall have full rights to protection, 
provision and redress with regard to all forms of 
VAW(38).

Services should be available to meet the additional 
needs of migrant/minority groups, women with 
disabilities, women in rural areas.

Services must have sufficient staff and capacity to 
meet the needs.

PREVENTION

18. Developtheirnationalstrategyandasystematic,compre-
hensive,multi-sectoralandsustainedapproachaimedat
eliminatingallformsofviolenceagainstwomen(39).

Adoptappropriatemeasures,especiallyinthefieldofedu-
cation,tomodifythesocialandculturalpatternsofconduct
ofmenandwomenandtoeliminateprejudices,customary
practicesandallotherpracticesbasedontheideaofthe
inferiorityorsuperiorityofeitherofthesexesandon
stereotypedrolesformenandwomen(40).

All NPAs should have medium and long-term pri-
mary prevention as a core component, including 
the development of educational modules on gender 
equality that challenge stereotypes of masculin-
ity and femininity, establish principles of sexual 
self-determination and bodily integrity, respectful 
relationships. 

Develop multifaceted awareness-raising campaigns 
on VAW that impart accurate knowledge in order 
to dispel myths and stereotypes. 

(36) SeealsoArticle17.4draftCoEConvention.

(37) SeetheConventionontheStatusofMigrantWorkersandtheirFamilyMembers.Similarly,theSRVAWhasacknowledgedtherele-
vanceofmigrantstatusasanelementcontributingtotheriskofbecomingavictimofVAW.

(38) This isexplicitlyguaranteedinthe2004SpanishOrganicLaw,Title II:Therightsoffemalevictimsofgenderviolence,Chapter1,
Article17:Allwomensufferinggenderviolence,regardlessoftheirorigin,religionoranyotherpersonalorsocialconditionorparticu-
lar,areguaranteedtherightsrecognisedherein.

(39) A/RES/63/155,18December2008.

(40) Article5CEDAW,A/RES/63/155,18December2008.GralRec.19states:Traditionalattitudesbywhichwomenareregardedassubor-
dinatetomenorashavingstereotypedrolesperpetuatewidespreadpracticesinvolvingviolenceorcoercion,suchasfamilyviolence
andabuse,forcedmarriage,dowrydeaths,acidattacksandfemalecircumcision.Suchprejudicesandpracticesmayjustifygender-
basedviolenceasaformofprotectionorcontrolofwomen.Theeffectofsuchviolenceonthephysicalandmentalintegrityofwomen
istodeprivethemtheequalenjoyment,exerciseandknowledgeofhumanrightsandfundamentalfreedoms.Whilethiscommentad-
dressesmainlyactualorthreatenedviolence,theunderlyingconsequencesoftheseformsofgender-basedviolencehelptomaintain
womeninsubordinaterolesandcontributetothelowlevelofpoliticalparticipationandtotheirlowerlevelofeducation,skillsand
workopportunities.Later,GAResolution61/143(2007)remindedstatesthattheycannotusecustoms,traditions,orreligiousbeliefs
asexcusesforavoidingtheirobligationtoeliminateviolenceagainstwomenandgirls.
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MemberStatesshouldintroduceeducationandpublic
informationprogrammestohelpeliminateprejudicesthat
hinderwomen’sequality(41)byundertakingto:

(i) introduceorreinforceagenderperspectiveinhu-
manrightseducationprogrammes,andreinforce
sexeducationprogrammesthatgivespecialimpor-
tancetogenderequalityandmutualrespect(42);

(ii) ensurethatbothboysandgirlsreceiveabasic
educationthatavoidssocialandculturalpatterns,
prejudicesandstereotypedrolesforthesexesand
includestraininginassertivenessskills,withspecial
attentiontoyoungpeopleindifficultyatschool;
trainallmembersoftheteachingprofessionto
integratetheconceptofgenderequalityintheir
teaching(43);

(iii)mobilisepublicopinionbyorganisingorsupport-
ingconferencesandinformationcampaignssothat
societyisawareoftheproblemanditsdevastating
effectsonvictimsandsocietyingeneralandcan
thereforediscussthesubjectofviolencetowards
womenopenly,withoutprejudiceorpreconceived
ideas(44);

(iv)encourageawareness-raisingcampaignsonmale
violencetowardswomen,stressingthatmenshould
beresponsiblefortheiractsandencouragingthem
toanalyseanddismantlemechanismsofviolence
andtoadoptdifferentbehaviour(45);

(v) encouragetheprisonsystemandprobationservices
toprovideappropriaterehabilitationprogrammes
forperpetrators,asapreventivetooltoavoidrecid-
ivism(46).

Target primary prevention programmes at men 
inviting them to choose not to use violence towards 
women or children.

Member States should establish a legal basis for 
the CJS to mandate participation of IPV perpetra-
tors in appropriate programmes.

States should invest in developing a differentiated 
range of programmes — provided in the community 
by NGOs as well as within prison/probation — that 
can enable groups of boys and men to learn and 
practice alternatives to violence; these programmes 
should target different groups appropriately, 
including primary prevention (role models and 
group activities for non-sexist and non-violent 
masculinities), secondary prevention (addressing, 
for example, batterers and ‘low-level’ sexual 
aggressors), and tertiary prevention (treatment 
for chronic and dangerous offenders). In all cases, 
a gender analysis and human rights framework 
should underpin the interventions.

(41) GeneralRecommendation19,paragraph24(f).

(42) Article14CoERecommendationRec(2002)5.

(43) Article15CoERecommendationRec(2002)5.

(44) Article7CoERecommendationRec(2002)5.

(45) CoERecommendationRec(2002)5.Accordingtothe2008ReportoftheCommitteeonEqualOpportunitiesforWomenandMen,
involvingmeninachievinggenderequality‘giventhelessonslearntfromtheparliamentarydimensionoftheCouncilofEuropecam-
paignStopDomesticViolenceagainstWomen(2006-08),theParliamentaryAssemblyshouldconsiderthatinvolvingmeniscrucialto
makesocietyprogressasawholeandcontributetochangementalities,inparticularinthefieldofcombatingviolenceagainstwomen,
balancedparticipationofwomenandmeninpublicandpolitical life,reproductivehealth,conciliationofprofessionalandprivate
lifeandparenthood.’Similarly,thein-depthreportoftheSecretaryGeneralalsorecommendedto‘engagemenandboysproactively
instrategydevelopmentand implementationforthepreventionofmaleviolenceagainstwomen’,stressingthat ‘Thestruggleto
transformgenderrelationsandtoeliminateviolenceagainstwomencannotbesuccessfulwithouttheinvolvementofmen.There
arepromisingexamplesofcoalitionsinwhichmenaddresstheneedtoendcommunityacquiescenceinviolenceagainstwomenand
supportwomen’sleadershiproles.Strategiestoengagemeninthepreventionofviolenceagainstwomenhaveincludedworktoraise
awarenessoftheissuewithorganisedgroupssuchasthemilitary,tradeunions,sportsteamsandthepolice,aswellascampaignsthat
utilisepositivemalerolemodelstoopposeviolenceagainstwomen.’

(46) A/RES/63/155.Inapreliminaryphaseofthemappingoflegislationitwaspossibletonoticethattherearequitedifferentapproaches
towardstheseprogrammeswithinthedifferentstates.Whilesomeofferrehabilitationprogrammesonavoluntarybasis,somein-
cludethemasanalternativetoacriminalsanction.Theimportanceoftheprogrammes,however,seemstobegenerallyaddressed.
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19. Ensure wide availability of high-quality early inter-
vention and prevention programmes with outreach 
in pregnancy and after birth to teach women and 
men parenting skills; programmes should be com-
munity based and independently evaluated.

SPECIFIC FORMS OF VIOLENCE

Sexual harassment

20. Harassmentandsexualharassmentwithinthemeaningof
thisdirectiveshallbedeemedtobediscriminationonthe
groundsofsexandthereforeprohibited.

MemberStatesshallencourage,inaccordancewithna-
tionallaw,collectiveagreementsorpractice,employersand
thoseresponsibleforaccesstovocationaltrainingtotake
measurestopreventallformsofdiscriminationongrounds
ofsex,inparticularharassmentandsexualharassmentat
theworkplace(47).

Member States shall develop legal frameworks to 
penalise harassment, including sexual harassment, 
in any context.

Trafficking

21. Victimsshallbegrantedthenecessaryassistanceand
supportbyMemberStatesintheframeworkofcriminal
proceedings,toenablethemtorecoverandescapefrom
theinfluenceoftheperpetrators,includingbyproviding
themwithsecureaccommodationandmaterialassistance,
necessarymedicaltreatmentincludingpsychologicalas-
sistance,counsellingandinformation,assistancetoenable
theirrightsandintereststobepresentedandconsidered
incriminalproceedings,andtranslationandinterpretation
serviceswhereappropriate.MemberStatesshallattendto
thespecialneedsofthemostvulnerable,aswellasoftheir
possibilitiestocontinuetoreceivepsychological,medical
andsocialsupportandlegalassistance(48).

EachPartyshallprovideitscompetentauthoritieswith
personswhoaretrainedandqualifiedinpreventingand
combatingtraffickinginhumanbeings,inidentifyingand
helpingvictims,includingchildren,andshallensurethat
thedifferentauthoritiescollaboratewitheachotheras
wellaswithrelevantsupportorganisations,sothatvictims
canbeidentifiedinaproceduredulytakingintoaccount
thespecialsituationofwomenandchildvictimsand,in
appropriatecases,issuedwithresidencepermitsunder
theconditionsprovidedforinArticle14ofthepresent
Convention(49).

Entrust to an independent qualified agency, the 
initial identification and assessment of trafficking 
victims for the purpose of granting them a reflec-
tion period, preventing summary deportation, and 
ensuring full consideration to applications for resi-
dence permits on humanitarian grounds.

Self-identified, or suspected, victims of trafficking 
shall be guaranteed in law protection against sum-
mary deportation, as well as access to medical as-
sistance, safe housing, social and welfare support, 
until the identification process has been completed 
by the independent qualified agency. 

Establish, in accordance with the basic principles 
of the legal system, a rebuttable legal presumption 
that confirmed victims of trafficking will not be 
prosecuted for offences committed while under the 
control of, or attempting to escape, their traffickers 
or exploiters.

(47) Directive2002/73/ECoftheEuropeanParliamentandoftheCouncilof23September2002amendingCouncilDirective76/207/EEC
ontheimplementationoftheprincipleofequaltreatmentformenandwomenasregardsaccesstoemployment,vocationaltraining
andpromotion,andworkingconditions.

(48) Article10.4,proposeddirectiveontraffickinginhumanbeings.

(49) CouncilofEuropeConventionAgainstTraffickinginHumanBeings,Article10(http://conventions.coe.int).

http://conventions.coe.int
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EachPartyshalladoptsuchlegislativeorothermeasures
asmaybenecessarytoidentifyvictimsasappropriate
incollaborationwithotherPartiesandrelevantsupport
organisations.EachPartyshallensurethat,ifthecompe-
tentauthoritieshavereasonablegroundstobelievethat
apersonhasbeenvictimoftraffickinginhumanbeings,
thatpersonshallnotberemovedfromitsterritoryuntilthe
identificationprocessasvictimofanoffenceprovidedfor
inArticle18ofthisConventionhasbeencompletedbythe
competentauthoritiesandshalllikewiseensurethatthat
personreceivestheassistanceprovidedforinArticle12,
paragraphs1and2(50).

EachPartyshall,inaccordancewiththebasicprinciplesof
itslegalsystem,provideforthepossibilityofnotimpos-
ingpenaltiesonvictimsfortheirinvolvementinunlawful
activities,totheextentthattheyhavebeencompelledto
doso(51).

Female genital mutilation 

22. MemberStatesshould:
w organiseinformationandpreventioncampaignsaimed

atthepopulationgroupsconcerned,inparticularimmi-
grantsandrefugees,onthehealthriskstovictimsand
thecriminalpenaltiesforperpetrators;

w trainthesocialandmedicalprofessions,responsiblefor
pre-andpost-natalhealthcareofchildren(52).

TheAssemblycallsonthegovernmentsofMemberStates
toconductinformationandpublicawareness-raisingcam-
paignstoinformhealthpersonnel,refugeegroupsandall
groupsconcernedbythisquestionaboutthedangerous
consequencesofgenitalmutilationforthehealth,physical
well-beinganddignityofthewomenconcerned,abouttheir
righttopersonalfulfilmentandaboutthecustomsandtradi-
tionsthatareincontradictionwithhumanrights(53).

Develop methods appropriate to working within 
newly arrived and settled communities in which 
FGM is practiced to develop abandonment of the 
practice.

Train medical and social welfare professions so that 
they can prevent FGM with girls and undertake 
appropriate healthcare, including reversal, with 
women who have been genitally cut.

(50) Op.cit.

(51) Op.cit.,Article26.

(52) Recommendation Rec(2002)5 of the Committee of Ministers to Member States on the protection of women against violence,
Articles64and65.

(53) CoEPAResolution1247(2001).
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Honour-based violence

23. MemberStatesshall:

(i) launchnationalawareness-raisingcampaigns
throughthemedia,inschools,universitiesand
religiousinstitutionsinordertodiscourageand
preventhonourcrimes;

(ii) providespecialeducationalprogrammesforwomen
andmenfromcommunitieswheresuchcrimesoc-
cur,toraisetheirawarenessofwomen’srights;

(iii)encouragethecollationanddisseminationofsta-
tisticalinformationontheoccurrenceofso-called
honourcrimes;

(iv)providegenderequalitytraininginconjunctionwith
culturalsensitivitytrainingtolawenforcementand
judicialpersonneltoenablethemtoaddresscom-
plaintsofviolenceinthenameofhonourwithim-
partialityandfoundedonadequateknowledge(54).

Build awareness about the rights of young women, 
including the right to choose who they marry, 
sexual-self determination, and of the value of 
mutual respect between women and men.

Build capacity among teachers, social workers and 
the CJS to understand HBV as part of VAW, and 
respond appropriately.

Provide gender equality training in conjunction 
with cultural sensitivity training to the criminal 
justice system professionals to address complaints 
of violence in the name of honour with adequate 
impartial expertise.

Develop and implement dedicated guidelines for 
police and prosecutors to enhance the adequate 
handling of cases of violence committed in the 
name of honour.

Forced marriage

24. MemberStatesshould,withregardtoforcedmarriages,
adapttheirdomesticlegislation,ifappropriate,soasto:

w fixat,orraiseto,18yearstheminimumstatutoryageof
marriageforwomenandmen;

w makeitcompulsoryforeverymarriagetobedeclared
andenteredbythecompetentauthorityinanofficial
register(55);

w institutepreventioncampaignsinprimary,secondary
anduppersecondaryschools,suitedtotheageofthe
pupilstargeted,informingthemoftheirrightsand
especiallytherighttomakeupone’sownmindwith
regardtomarriage,therighttochooseone’sfuture
partnerandtherightnottomarrybefore18yearsof
age,aimingbothatageneralaudienceandatthose
particularlyconcerned(56).

Have an agreed minimum age of marriage for all 
persons, and ensure that all partnerships are freely 
entered into by both parties.

Member States shall guarantee protection and 
financial support to all women and men, girls and 
boys who were forced into marriage without their 
full and free consent.

Member States shall ensure protective measures 
that, if necessary, a victim of forced marriage 
cannot be located and her or his residence is not 
revealed without her or his consent.
Every victim who is forced or deceived into mar-
riage has the right to annulment on request with-
out requirement of divorce procedures.

Member States should make protection orders, 
fit-for-purpose shelters/foster families and services 
available for young women or men threatened with 
forced marriage.

(54) CoEResolution1327(2003)onso-calledhonourcrimes.

(55) CoE Resolution 1468 (2005)1 on forced marriages and child marriages, Assembly debate on 5 October 2005 (29th Sitting) (see
Doc.10590,reportoftheCommitteeonEqualOpportunitiesforWomenandMen,rapporteur:MrsZapfl-Helbling;andDoc.10678,
opinionoftheSocial,HealthandFamilyAffairsCommittee,rapporteur:MrsBargholtz),textadoptedbytheAssemblyon5October
2005(29thSitting).

(56) CoERecommendation1723(2005)1onforcedmarriagesandchildmarriages,Assemblydebateon5October2005(29thSitting)(see
Doc.10590,reportoftheCommitteeonEqualOpportunitiesforWomenandMen,rapporteur:MrsZapfl-Helbling;andDoc.10678,
opinionoftheSocial,HealthandFamilyAffairsCommittee,rapporteur:MrsBargholtz),textadoptedbytheAssemblyon5October
2005(29thSitting).



34 Feasibilitystudytoassessthepossibilities,opportunitiesandneedstostandardisenational
legislationonviolenceagainstwomen,violenceagainstchildrenandsexualorientationviolence

Annex2—Existingstandardsandproposedrevised/additionalstandards

No Existing standards VAW Proposed revised/additional standards VAW

CAPACITY-BUILDING AND TRAINING

25. Implementnationalplansofaction,andwithinthisframe-
work,whereverpossible,tosetupagovernmentalcoordi-
nationinstitutionorbodyinchargeoftheimplementation
aswellasofregularmonitoringandevaluationofanylegal
reformornewformofinterventioninthefieldofaction
againstviolence,inconsultationwithNGOsandacademic
andotherinstitutions.

Gender-sensitivetrainingofjudicialandlawenforcement
officersandotherpublicofficialsisessentialforeffective
implementation.Hence,MemberStatesshould:

w ensurespecialtrainingforprofessionalsconfronted
withviolenceagainstwomen,undertakingto:

—includeinthebasictrainingprogrammesofmem-
bersofthepoliceforce,judicialpersonnelandthe
medicalandsocialfields,elementsconcerningthe
treatmentofdomesticviolence,aswellasallother
formsofviolenceaffectingwomen(57);

—includeinthevocationaltrainingprogrammesof
thesepersonnel,informationandtrainingsoasto
givethemthemeanstodetectandmanagecrisis
situationsandimprovethemannerinwhichvictims
arereceived,listenedtoandcounselled(58);

w encouragetheparticipationofthesepersonnelinspe-
cialisedtrainingprogrammes,byintegratingthelatter
inamerit-awardingscheme(59);

w encouragetheinclusionofquestionsconcerningvio-
lenceagainstwomeninthetrainingofjudges(60);

w encouragetheorganisationoftrainingtoinformmedia
professionalsandalertthemtothepossibleconse-
quencesofprogrammesthatassociateviolenceand
sex(61).

Member States should ensure that all relevant 
professionals have training on VAW:

w to be a core component in all qualifying profes-
sional training for police, prosecutors, judges, 
teachers, social workers, doctors, nurses, jour-
nalists;

w to be part of vocational/in-service training for 
those already qualified and to keep up to date 
with new developments;

w such training to include social science research 
on the prevalence of violence, its meanings and 
impacts alongside the roles and responsibilities 
of professions;

w all undertaking specialist roles to have appro-
priate qualifications. 

Member States shall set standards for the qualifi-
cations of judges dealing with violence. In addition 
to having specialised courts as family or juvenile 
courts, Member States should guarantee training 
in the social science aspects of violence against 
women and violence against children.

PREVENTION/MEDIA

26. Encouragethemediatopromoteanon-stereotypedimage
ofwomenandmenbasedonrespectforthehumanperson
andhumandignityandtoavoidprogrammesassociating
violenceandsex(62).

Encouragethemediatoadoptandrespectself-regulation
measuresinordertoprotectvictim’sprivacyandpersonal
data(63).

Establish a code of conduct concerning VAW for 
media professionals.

Ensure that there is a body serving as a media 
watchdog dealing with issues concerning VAW, 
sexism as well as with stereotyped discriminatory 
portrayal of women (64).

(57) Article8CoERecommendationRec(2002)5.

(58) IbidemArticle9.

(59) IbidemArticle10.

(60) IbidemArticle11.

(61) IbidemArticle19.

(62) General Recommendation 19 notes the relation between traditional attitudes and stereotyped and subordinated appreciation of
women.Itstatesthat‘Theseattitudesalsocontributetothepropagationofpornographyandthedepictionandothercommercial
exploitationofwomenassexualobjects,ratherthanasindividuals.Thisinturncontributestogender-basedviolence’.

(63) IbidemArticle10.9,seealsoArticle8(g)oftheInter-AmericanConventionwhichalsoencouragesmediatodevelopappropriatemedia
guidelinesandSection3.5.4oftheUNHandbook on sensitising media.

(64) SeemonitoringframeworktoCoERecommendationRec(2002)5.



35Feasibilitystudytoassessthepossibilities,opportunitiesandneedstostandardisenational
legislationonviolenceagainstwomen,violenceagainstchildrenandsexualorientationviolence

Annex2—Existingstandardsandproposedrevised/additionalstandards

No Existing standards VAW Proposed revised/additional standards VAW

RESEARCH AND STATISTICS

27. MemberStatesshould:
w strengthentheknowledgebaseonallformsofviolence

againstwomentoinformpolicyandstrategydevelop-
ment,bymeansof:compilingstatisticsandresearch
ontheextent,causesandeffectsofviolence,andon
theeffectivenessofmeasurestopreventanddealwith
violence(65);

w establishappropriatenationalmechanismsformoni-
toringandevaluatingtheimplementationofnational
measures,includingnationalactionplans,takento
eliminateviolenceagainstwomenandgirls,including
throughtheuseofnationalindicators(66);

w evaluateandassesstheimpactofcurrentlegisla-
tion,rulesandproceduresregardingviolenceagainst
women,includingthereasonsforlowreporting,and,
wherenecessary,reinforcingcriminallawandproce-
durerelatingtoallformsofviolenceagainstwomen
and,wherenecessary,incorporatingintolawmeasures
aimedatpreventingviolenceagainstwomen(67).

Member States should develop their national knowl-
edge base on all forms of VAW through:

w  regular prevalence studies;
w  publishing regular reports based on official 

statistics with appropriate gender breakdown 
on identification, recording and responses to 
VAW, as part of monitoring NPAs;

w  funding research on the impacts of violence on 
victims;

w  funding evaluation of the effectiveness of 
measures to prevent and respond to VAW.

Evaluate and assess the impact of current legis-
lation, rules and procedures regarding violence 
against women, including the reasons for low re-
porting, and, where necessary, reinforcing criminal 
law and procedure relating to all forms of violence 
against women and, where necessary, incorporat-
ing into law measures aimed at preventing violence 
against women(68).

(65) Ibidem,accordingtotheEUGuidelinesonviolenceagainstwomenandgirlsandcombatingallformsofdiscriminationagainstthem,
‘accuratecomparablequantitativeandqualitativedataareneededonallformsofviolenceagainstwomenandgirls,aswellasrelevant
indicators,sothatstatescanframetheiractionsandstrategiesinfullknowledgeofthefacts’.Theneedtomaintainstatisticsand
datahasbeenalsopointedoutbytheInter-AmericanConvention,theCoEConventionontheProtectionofChildrenAgainstSexual
ExploitationandSexualabuse,byGARes.58/147onEliminationofdomesticviolenceagainstwomen,Res.59/165onWorkingtowards
theeliminationofcrimesagainstwomenandgirlscommittedinthenameofhonour,UNGARec.59/166onTraffickinginwomenand
girls,UNGARec.60/139onViolenceagainstwomenmigrantworkersandUNGARec.61/143onIntensificationofeffortstoelimi-
nateallformsofviolenceagainstwomen.Alternatively,seethetextfromthelatterGARes.:Ensuringthesystematiccollectionand
analysisofdatatomonitorallformsofviolenceagainstwomen,whileensuringandmaintainingtheprivacyandconfidentialityofthe
victims,includingwiththeinvolvementofnationalstatisticalofficesand,whereappropriate,inpartnershipwithotheractors.

(66) A/RES/61/143.

(67) Ibidem.

(68) Ibidem.
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Sexual orientation violence

No Existing standards SOV Proposed revised/additional standards SOV

GENERAL LEGISLATION

1. MemberStatesshouldrecognisethatsexualorienta-
tionviolenceisaformofdiscrimination(69).

MemberStatesshouldcondemnactsofviolenceand
relatedhumanrightsviolationscommittedagainstindi-
vidualsbecauseoftheirsexualorientationandgender
identityandmakethoseactspunishable(70).

MemberStatesshouldensureeffective,promptandim-
partialinvestigationsintoallegedcasesofcrimesand
otherincidents,wherethesexualorientationorgender
identityofthevictimisreasonablysuspectedtohave
constitutedamotivefortheperpetrator(71).

Member States shall remove all discriminatory legisla-
tion and distinctions based on sexual orientation.

Member States shall demonstrate due diligence 
through recording, promptly and thoroughly investi-
gating all reports of SOV, and where it is in the public 
interest and evidentially possible taking forward pros-
ecutions.

(69) Article 19TFEU,also:non-discriminationdirectives:CouncilDirective2000/43/ECof29 June2000 implementingtheprincipleof
equaltreatmentbetweenpersonsirrespectiveofracialorethnicorigin(RacialEqualityDirective)(OJL180,19.7.2000,p.22);Council
Directive2000/78/ECof27November2000establishingageneralframeworkforequaltreatmentinemploymentandoccupation
(EmploymentEqualityDirective)(OJL303,2.12.2000,p.16);andDirective2004/113/ECimplementingtheprincipleofequaltreatment
betweenmenandwomenintheaccesstoandsupplyofgoodsandservices(OJL373,21.12.2004,p.37).SeerecentRecommendation
Rec(2010)5oftheCommitteeofMinisterstoMemberStatesonmeasurestocombatdiscriminationongroundsofsexualorientation
orgenderidentity.SeeSwiebelandVanderVeur,‘[…]hatecrimesandhate-motivatedactscanberegardedasthecruellestformof
discriminationandoppressionasthephysicalandmentalintegrityofanindividual,oftenasamemberofaparticularcommunity,is
atstake’,p.487.And‘Hatecrimeisaformofdiscriminationandthereforeamatterofviolationofhumanrights,becauseitisathreat
totherighttolife,libertyandsecurity(Article3UniversalDeclarationofHumanRights(UDHR)aswellas(insomecases)theright
tofreedomofopinionandexpression(Article19UDHR)andthefreedomofassociationandassembly(Article20UDHR),’p.495.See
alsoYogyakartaPrinciples,No2.

(70) OSCE,HateCrimeLaws:APracticalGuide,OSCE/ODIHR,Warsaw,2009,p.7.‘[…]hatecrimelawsareimportant.Byexplicitlycon-
demningbiasmotives,theysendamessagetooffendersthatajustandhumanesocietywillnottoleratesuchbehaviour.Byrecognis-
ingtheharmdonetovictims,theyconveytoindividualvictimsandtotheircommunitiestheunderstandingthatthecriminaljustice
systemservestoprotectthem.SeealsoGARes.OrganisationofAmericanStates,AG/RES.2504(XXXIX-O/09),humanrights,sexual
orientation,andgenderidentity,Article1.SeealsoYogyakartaPrinciples,No5.b:Takeallnecessarylegislativemeasurestoimpose
appropriatecriminalpenaltiesforviolence,threatsofviolence,incitementtoviolenceandrelatedharassment,basedonthesexual
orientationorgenderidentityofanypersonorgroupofpersons,inallspheresoflife,includingthefamily.

(71) CoERecommendationRec(2010)5oftheCommitteeofMinisterstoMemberStatesonmeasurestocombatdiscriminationongrounds
of sexual orientation or gender identity (adopted by the Committee of Ministers on 31 March 2010 at the 1081st meeting of the
Ministers’Deputies),Article1,hereafterCoERecommendationRec.2010.SeefurtherECtHR,SecicvCroatia,judgmentof31May2007,
Reports2007-VI,No40116/02,wheretheCourtinterestinglynotedthat‘thatwheninvestigatingviolentincidents,Stateauthorities
havetheadditionaldutytotakeallreasonablestepstounmaskanyracistmotiveandtoestablishwhetherornotethnichatredor
prejudicemayhaveplayedaroleintheevents(…)[andthat]treatingraciallyinducedviolenceandbrutalityonanequalfootingwith
casesthathavenoracistovertoneswouldbeturningablindeyetothespecificnatureofactsthatareparticularlydestructiveoffun-
damentalrights.Afailuretomakeadistinctioninthewayinwhichsituationsthatareessentiallydifferentarehandledmayconstitute
unjustifiedtreatmentirreconcilablewithArticle14oftheConvention.AccordingtoSwiebelandVanderVeur,‘suchbiasmotivation
shouldbeconsideredasanaggravatingcircumstanceintheprosecutionandsentencingoftheaccused’,p.507.SeealsoAngelova and 
IlievvBulgaria,No 55523/00,judgmentof26July2007,paragraph115.SeealsoArticle2Res.OASAG/RES.2504(XXXIX-O/09)Human
Rights,SexualOrientation,andGenderIdentity.YogyakartaPrinciples,No5d:Ensurethatperpetrationofsuchviolenceisvigorously
investigated,andthat,whereappropriateevidence is found, thoseresponsibleareprosecuted, triedanddulypunished,andthat
victimsareprovidedwithappropriateremediesandredress,includingcompensation.SeealsoPrinciple29.
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MemberStatesshouldintroduceappropriatemeasures
toencouragethevictimsandwitnessesofhatecrimes
orotherhate-motivatedincidentsbasedonsexual
orientationorgenderidentitytoreporttheseacts.
Suchmeasurescouldinclude:

w drawingupanddisseminatingasimpleandcom-
prehensibledefinitionof‘hatecrimes’including
themotiveofsexualorientationorgenderidentity,
aimedatthegeneralpublicsothatthesecrimesare
morefrequentlyreportedandatthepoliceservices
whichlogthecomplaints;

w settinguptrainingprogrammesinordertoensure
thatthedifferentstructuresofthelawenforcement
authorities,includingthejudicialsystem,possess
theknowledgeandskillsrequiredtoprovidevictims
andwitnesseswithadequateassistanceandsupport;

w creatingspecialunitstaskedinteraliawithinvesti-
gatingcrimesandincidentslinkedtosexualorien-
tationorgenderidentityandspecialliaisonofficers
formaintainingcontactwithlocalcommunitiesin
ordertofosterarelationshipoftrust;

w introducingsystemsofanonymouscomplaintsor
onlinecomplaintsorusingothermeansofeasyac-
cessandallowreportingbythirdpartiesinorderto
gatherinformationontheincidenceandparticular
natureoftheseincidents(72).

Member States should take efforts to encourage re-
porting of SOV, this can include:

w  setting up special police units with responsibility to 
record and investigate reports and special liaison 
officers for maintaining contact with local commu-
nities in order to foster a relationship of trust;

w  introducing systems of anonymous complaints or 
online complaints or using other means of easy ac-
cess and allow reporting by third parties in order to 
gather information on the incidence and particular 
nature of these incidents (73).

Enact a gender identity law to regulate rights of trans-
gender persons and prohibit discrimination.

PROTECTION

2. MemberStatesshallrecognisethatawell-foundedfear
ofpersecutionbasedonsexualorientationorgender
identityisavalidgroundforthegrantingofrefugee
statusandasylum(74).

MemberStatesshouldtakeappropriatemeasuresto
ensure,inaccordancewithArticle11oftheConvention,
thattherighttofreedomofassociationcanbeeffec-
tivelyenjoyedwithoutdiscriminationongroundsof
sexualorientationorgenderidentity(75).

MemberStatesshouldensureparticularlythatasylum
seekersarenotsenttoacountrywheretheirlifeor
freedomwouldbethreatenedortheyfacetheriskof
torture,inhumanordegradingtreatmentorpunish-
ment,ongroundsofsexualorientationorgenderiden-
tity(76).

Member States should ensure that ensure that immedi-
ate and longer-term protection orders are also avail-
able to victims of SOV.

(72) CoERec.2010,Article3,andexplanatorymemorandum,p.6.

(73) CoERec.2010,Article3,andexplanatorymemorandum,p.6.

(74) CouncilDirective2004/83/ECof29April2004onminimumstandardsforthequalificationandstatusofthirdcountrynationalsor
statelesspersonsasrefugeesoraspersonswhootherwiseneedinternationalprotectionandthecontentoftheprotectiongranted,
Article10(d).

(75) CoERec.2010,Article9.

(76) CoERec.2010,Articles42–43.
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SUPPORT

3. Member States should fund specialist NGOs to provide 
support to victims of SOV.

Member States should ensure that generic victim sup-
port services are accessible to LGBT persons.

PREVENTION

4. MemberStatesshouldensurethatnationalhuman
rightsstructuresareclearlymandatedtoaddressdis-
criminationongroundsofsexualorientationorgender
identity;inparticular,theyshouldbeabletomake
recommendationsonlegislationandpolicies,raise
awarenessamongstthegeneralpublic,aswellas—
asfarasnationallawsoprovides—examineindividual
complaintsregardingboththeprivateandpublicsector
andinitiateorparticipateincourtproceedings(77).

MemberStatesshoulddecriminalisesexualacts
betweenadultsofthesamesex(78).

Undertakecampaignsofawareness-raising,directedto
thegeneralpublicaswellastoactualandpotentialper-
petratorsofviolence,inordertocombattheprejudices
thatunderlieviolencerelatedtosexualorientationand
genderidentity(79).

MemberStatesshouldraiseawarenessamongpublic
authoritiesandpublicinstitutionsatalllevelsoftheir
responsibilitytorefrainfromstatements,inparticular
tothemedia,whichmayreasonablybeunderstood
aslegitimisingsuchhatredordiscrimination.Public
officialsandotherstaterepresentativesshouldbe
encouragedtopromotetoleranceandrespectforthe
humanrightsoflesbian,gay,bisexualandtransgender
personswhenevertheyengageinadialoguewithkey
representativesofthecivilsociety,includingmediaand
sportsorganisations,politicalorganisationsandreli-
giouscommunities(80).

MemberStatesshouldensurethateducationmethods,
curriculaandresourcesservetoenhanceunderstand-
ingofandrespectfor,interalia,diversesexualorienta-
tionsandgenderidentities,includingtheparticular
needsofstudents,theirparentsandfamilymembers
relatedtothesegrounds(81).

Member States should undertake campaigns to raise 
awareness about SOV among the general public and 
assert the right to equal protection under the law.

Member States should raise awareness about funda-
mental rights and their application to LGBT persons 
among public authorities and public institutions.

(77) CoERec.2010,Article45.

(78) SeevariouscommunicationsbytheUNTreatyBodiestowardsStatesParties, forreferences: InternationalCommissionof Jurists,
Sexual orientation and gender identity in Human Rights Law; references to jurisprudence and doctrine of the United Nations human rights 
system,4thupdateded.,ICJ,Geneva,2010.

(79) YogyakartaPrinciples,No5e.

(80) CoERec.2010,Articles6,7,8.

(81) YogyakartaPrinciples,No16d.
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CAPACITY-BUILDING AND TRAINING

5. Member States should ensure that all relevant profes-
sionals have training on SOV:

w  within a core component in all qualifying profes-
sional training for police, prosecutors, judges, 
teachers, social workers, doctors, nurses, journal-
ists;

w  within vocational/in-service training for those 
already qualified and to keep up to date with new 
developments;

w  such training to include social science research 
on the prevalence of violence, its meanings and 
impacts alongside the roles and responsibilities of 
professions;

w  all undertaking specialist roles to have appropriate 
qualifications.

RESEARCH AND STATISTICS

6. Member States should develop their national knowl-
edge base on SOV through publishing regular reports 
based on administrative registration data and/or of-
ficial police statistics with appropriate gender break-
down on identification, recording and responses to 
SOV:

w  funding research on the impacts of violence on 
victims;

w  funding evaluation of the effectiveness of measures 
to prevent and respond to SOV.
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Violence against children — VAC

No Existing standards VAC Proposed revised/additional standards VAC

GENERAL LEGISLATION

1. MemberStatesshouldenactappropriatelegislative,
administrative,socialandeducationalmeasuresto
prohibitallviolenceagainstchildrenatalltimesandin
allsettings(82).Thisshouldincludeaprohibitionofcor-
poralpunishment,definedasanypunishmentinwhich
physicalforceisusedandintendedtocausesomede-
greeofpainordiscomfort,howeverlight(83).

Corporal punishment shall be banned in schools or 
other institutions of care or education, with possible 
criminal and disciplinary consequences for those who 
mistreat children under their care.

2. Member States shall set a minimum age for sexual 
consent and ensure that all treatment of children under 
the age of 18 is criminalised that seriously harms their 
integrity and development, including acts to which 
they may give apparent consent due to the abuse of 
a position of trust or authority or to their inability to 
understand the consequences.

3. EachMemberStateshalltakethenecessarylegisla-
tiveorothermeasurestocriminalisetheintentional
proposal,throughinformationandcommunication
technologies,ofanadulttomeetachildwhohasnot
reachedtheageofsexualconsentundernationallaw,
forthepurposeofcommittinganyoftheoffences
establishedinaccordancewiththisdirectiveagainst
himorher,wherethisproposalhasbeenfollowedby
materialactsleadingtosuchameeting(84).

4. EachMemberStateshalltakethenecessarylegislative
orothermeasurestoensurethatthestatuteoflimita-
tionforinitiatingproceedingswithregardtotheof-
fencesestablishedshallgivethechildvictimasufficient
periodoftimetoinitiatecriminalinvestigationsand
proceedingsaswellasclaimcompensation(85).

Any limitation period shall not start before the victim 
has reached the age of majority. The limitation period 
for compensation shall not be shorter than the one for 
criminal prosecution.

PROTECTION

5. MemberStatesshouldprotectchildrenfromallforms
ofphysicalormentalviolence,injuryorabuse,neglect
ornegligenttreatment,maltreatmentorexploitation,
includingsexualabuse,whileinthecareofparent(s),
legalguardian(s)oranyotherpersonwhohas/havethe
careofthechild(86).

Such measures should be applicable and available to all 
persons under the age of 18 (87).

(82) EuropeanCourtofHumanRights,Tyrervthe United Kingdom,1978;Campbell and Cosansvthe United Kingdom,1982;A.vthe United 
Kingdom, 1998; admissibility decision in Philip Williamson and Others v the United Kingdom, 2000, Application No 55211/00, CoE
Guidelines,p.18.

(83) Paragraph11,GeneralCommentNo8(2006)ontherightofthechildtoprotectionfromcorporalpunishmentandothercruelorde-
gradingformsofpunishment;CoE2005reportoneliminatingcorporalpunishment,ahumanrightsimperativeforEurope’schildren.

(84) Article6proposeddirective,Article23CoEConventionontheProtectionofChildrenagainstSexualExploitationandSexualAbuse;
seealsoEUSaferInternetprogramme.

(85) Article33CoEConvention;seealsoEUSaferInternetprogramme.

(86) Article19UNCRC;2009CoEpolicyguidelinesforintegratedstrategiesagainstviolenceagainstchildren,Building a Europe for and with 
Children(http://www.coe.int/children),Section2.1.a(hereafterCoEGuidelines).SeealsoArticle18oftheproposedCouncilFramework
Decision2009oncombatingthesexualabuse,sexualexploitationofchildrenandchildpornography(hereafterproposeddirective).

(87) Article1UNCRC.

http://www.coe.int/children
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6. MemberStates‘shallrespectandensuretherightsto
eachchildwithintheirjurisdictionwithoutdiscrimina-
tionofanykind,irrespectiveofthechild’sorhisorher
parent’sorlegalguardian’srace,colour,sex,language,
religion,politicalorotheropinion,national,ethnicor
socialorigin,property,disability,birthorothersta-
tus’(88).

7. MemberStatesshouldtakeactionsuchasregistering
childrenimmediatelyafterbirth,subjecttonational
regulationsandstateobligationsundertherelevant
internationaltreatiesinthisfield(89).

MemberStatesshouldtakeactionsuchassetting 
a minimum age of marriage for both boys and girls.

8. Recognisingthecentralrolethatfamiliesplayinchil-
dren’sdevelopmentandwell-beingandinthesafe-
guardingoftheirrights,includingtherighttoprotec-
tionfromallformsofviolence,MemberStatesshould
supportfamiliesintheirchild-rearingroleby:

w establishingeffectivesocialprogrammesandmulti-
disciplinarystructurestoassistparentsorcarersin
theperformanceoftheirchildrearingresponsibili-
ties(90);

w providingforanetworkofaccessible,flexibleand
qualitychildcareservices(91);

w facilitatingpositivereconciliationoffamilyand
workinglife;

w drawingupprogrammestoimproveparentalskills
andtofosterahealthyandpositivefamilyenviron-
ment(92).

9. Suchprotectivemeasuresshould,asappropriate,in-
cludeeffectiveproceduresfortheestablishmentof
socialprogrammestoprovidenecessarysupportfor
thechildandforthosewhohavethecareofthechild,
aswellasforotherformsofpreventionandforidentifi-
cation,reporting,referral,investigation,treatmentand
follow-upofinstancesofchildmaltreatmentdescribed
heretofore,and,asappropriate,forjudicialinvolve-
ment(93).

MemberStatesshalldevise and implement effective
proceduresfortheestablishmentofsocialprogrammes
toprovide,widely available, timely and sufficiently 
differentiated,necessarysupportforthechildand
forthosewhohavethecareofthechild,aswellasfor
otherformsofpreventionandforidentification,report-
ing,referral,investigation,treatmentandfollow-upof
instancesofchildmaltreatmentdescribedheretofore,
and,asappropriate,forjudicialinvolvement.

10. Member States shall ensure sufficient provision of ap-
propriately established, professionally supervised and 
monitored shelter and short-term fostering for children 
who need immediate protection with a legal or other 
binding guarantee of accessibility.

11. Member States shall guarantee immediate measures to 
protect a child at imminent risk or subject to harm. 

(88) Article2.1,CRC,Article2CoEConventionontheProtectionofChildrenagainstSexualExploitationandSexualAbuse(hereafterCoE
Convention).

(89) Article7UNCRC.

(90) Article18(1)and(2)UNCRC.

(91) SeeCoERecommendationRec(2002)8onchilddaycare.

(92) SeeCoERecommendationRec(2006)19onpolicytosupportpositiveparenting.

(93) Article19(2),UNCRC.
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12. MemberStatesshallensurethatachildshallnotbe
separatedfromhisorherparentsagainsttheirwill,
exceptwhencompetentauthoritiessubjecttojudicial
reviewdetermine,inaccordancewithapplicablelaw
andprocedures,thatsuchseparationisnecessaryfor
thebestinterestsofthechild.

MemberStatesshallensurethatachildshallnotbe
separatedfromhisorherparentsagainsttheirwill,
exceptwhencompetentauthoritiesdetermine,inac-
cordancewithapplicablelawandproceduresand based 
on a multi-professional assessment according to scien-
tific standards,thatsuchseparationisnecessaryforthe
bestinterestsofthechild.

13. WhenaMemberStategivesadministrativebodiesor
courtsresponsibleforchildprotectiontherighttore-
strictparentalrightsortoplaceachildoutsidehis/her
familywithoutconsentoftheparentsorguardiansthe
lawshallnotonlytaketheactionsoftheparentsinto
accountbutshouldaddressthesituationofthechildand
his/herendangermentofthedevelopmentandtherefore
thebestinterestsofthechildastheprimaryconsidera-
tion(94).

14. Achildtemporarilyorpermanentlydeprivedofhisor
herfamilyenvironment,orinwhoseownbestinterest
cannotbeallowedinthatenvironment,shallbe
entitledtospecialprotectionandassistanceprovided
bytheState(95).

Achildtemporarilyorpermanentlydeprivedofhisor
herfamilyenvironment,orinwhoseownbestinterest
cannotbeallowedinthatenvironment,shallbeentitled
tospecialprotectionandsufficient support service for 
his/her recovery, development and well-being.

15. EachMemberStateshouldadoptsuchmeasuresas
maybenecessarytoensurethatpersons,unitsor
servicesinchargeofinvestigationsarespecialisedin
thefieldofcombatingviolenceagainstchildrenorthat
personsaretrainedforthispurpose.Suchunitsorser-
vicesshallhaveadequatefinancialresources(96).

Member States shall recognise their obligation to be 
guarantors of the well-being of children and in particu-
lar, to protect any child who is at risk of any form of 
abuse or neglect, from harm to its future development 
and well-being, by establishing professionally qualified 
and specialised services with a duty to assess and con-
duct, oversee or monitor support services and interven-
tion measures in response to any reported or suspected 
indications of endangermentandwithadequatefinan-
cialresources.

16. Member States shall establish specialised courts with 
the competency to adjudicate necessary measures of 
child protection when the parents or guardians are not 
able or willing, even with the assistance of social ser-
vices, to protect a child from further harm. 

17. EachMemberStatetakethenecessarylegislativeor
othermeasurestoensurethattheconfidentialityrules
imposedbyinternallawoncertainprofessionalscalled
upontoworkincontactwithchildrendonotconstitute
anobstacletothepossibility,forthoseprofessionals,
oftheirreportingtotheservicesresponsibleforchild
protectionanysituationwheretheyhavereasonable
groundsforbelievingthatachildisthevictimofsexual
exploitationorsexualabuse(97).

EachMemberStatetakethenecessarylegislativeorother
measurestoensurethattheconfidentialityrulesimposed
byinternallawoncertainprofessionalscalleduponto
workincontactwithchildrendonotconstituteanobs-
tacletothepossibility,forthoseprofessionals,oftheir
reportingtotheservicesresponsibleforchildprotection
anysituationwheretheyhavereasonablegroundsfor
believingthatachild’s development is endangered and 
cannot achieve the consent of the child, parents or other 
carers to the data transfer which is necessary to give the 
child access to the protective services and measures.

(94) Article3.1CRC,Article24.2,EUCharteronFundamentalRights.

(95) Article20CRC.

(96) Article34CoEConventionontheProtectionofChildrenagainstSexualExploitationandSexualAbuse,seealsoArticle14(3)ofthe
proposeddirectivereferringtoeffectiveinvestigativetools.

(97) Article15proposeddirective.
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18. Member States should establish the regular collection 
of anonymised data from all agencies with duties in the 
protection of children from violence, and collate these 
data in a way that ensures monitoring of the number 
and types of measures taken (e.g. reports, cases 
handled, protection measures employed, and reports to 
police and the courts, as well as the outcomes of such 
reports) and on the outcome of child protection meas-
ures for the development of children. The data shall 
be disaggregated according to specific age categories, 
gender, disability and the forms of violence. The result-
ing knowledge and databases should be publicly avail-
able.

19. Genderaspectsofviolenceshouldbeaddressedas
partoftheintegratedapproachtoviolence,anddue
accountshouldbetakenofthedifferentrisksgirlsand
boysfaceinrespectofviolenceandofthedifferent
consequencesofviolenceforboysandgirls(98).

20. MemberStatesshallprohibitemploymentintoposi-
tionsinvolvingchildsupervisionofpersonsconvicted
ofviolent,includingsexual,offencesagainstchil-
dren(99).

MemberStatesshallprevent and prohibit employment
intopositionsinvolvingchildsupervisionand/or activi-
ties involving regular contacts with children ofpersons
convictedofviolent,includingsexual,offencesagainst
childrenand ensure that effective measures are taken 
by the employers. The authorities initiating regular 
contacts with children, such as foster care, shall take 
measures to avoid the placement of children with such 
persons and supervise the contacts.

21. StatesPartiesshallundertakeallappropriatelegisla-
tive,administrative,andothermeasuresfortheim-
plementationoftherightsrecognisedinthepresent
Convention(100).

Member States should promote the adoption, imple-
mentation and monitoring of integrated national strat-
egies for the protection of children from violence.

CHILD’S VICTIMS RIGHTS IN PROCEEDINGS

22. Inallactionsconcerningchildren,whetherundertaken
bypublicorprivatesocialwelfareinstitutions,courtsof
law,administrativeauthoritiesorlegislativebodies,the
bestinterestsofthechildshallbeaprimaryconsidera-
tion(101).

Member States shall guarantee accelerated court 
proceedings on the protection of children according 
to the child’s sense of time.

(98) CoEGuidelines,p.10.

(99) Article10proposeddirective,CoEGuidelines,p.17.

(100)Article5UNCRC.

(101) Article3.1CRC,Article24.2EUCharteronFundamentalRights.
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23. MemberStatesshallassuretothechildwhoiscapable
offorminghisorherownviewstherighttoexpress
thoseviewsfreelyinallmattersaffectingthechild,the
viewsofthechildbeinggivendueweightinaccordance
withtheageandmaturityofthechild.MemberStates
shallensurethatchildrenareprovidedtheopportunity
tobeheardinallmattersaffectingtheirlives,andin
particularinanyjudicialoradministrativeprocedure
affectingthechild,eitherdirectlyorthrougharepre-
sentativeoranappropriatebody(102).

24. Member States shall take the necessary measures to 
ensure that in family/civil court proceedings, judicial 
authorities appoint a special representative for the 
child, where the holders of parental responsibility have 
a potential conflict of interest with the child’s interests.

25. MemberStatesshalltakethenecessarymeasuresto
ensurethatincriminalinvestigationsandproceedings,
judicialauthoritiesappointaspecialrepresentativefor
thechildvictimwhere,bynationallaw,theholdersof
parentalresponsibilityareprecludedfromrepresenting
thechildasaresultofaconflictofinterestbetween
themandthechildvictim,orwherethechildisunac-
companiedorseparatedfromthefamily(103).

MemberStatesshalltakethenecessarymeasuresto
ensurethatincriminalinvestigationsandproceedings,
judicialauthoritiesappointaspecialrepresentative,
exclusive to the child and duty-bound to represent 
and act only in accordance with the interests of 
thechildvictimwhere,bynationallaw,theholdersof
parentalresponsibilityareprecludedfromrepresenting
thechildasaresultofaconflictofinterestbetween
themandthechildvictim,orwherethechildisunac-
companiedorseparatedfromthefamily.

26. MemberStatesshalltakethenecessarymeasuresto
ensurethatassistanceandsupportareprovidedto
victimsbefore,duringandforanappropriatetimeafter
criminalproceedingsinordertoenablethemtoexer-
cisetherightssetforthinCouncilFrameworkDecision
2001/220/JHA12onthestandingofvictimsincriminal
proceedings,andinthisinstrument(104).

MemberStatesshalltakethenecessarymeasuresto
ensurethatprofessional and specially qualifiedassist-
anceandsupportareprovidedtovictimsbefore,during
andforanappropriatetimeaftercriminalproceedings
inordertoenablethemtoexercisetherightssetforth
inCouncilFrameworkDecision2001/220/JHA12onthe
standingofvictimsincriminalproceedings,andinthis
instrument.

27. MemberStatesshallensurethatchildvictimshave
immediateaccesstofreelegalcounsellingandtofree
legalrepresentation,includingforthepurposeofclaim-
ingcompensation.

28. Member States shall take all possible measures to en-
sure that criminal proceedings do not cause additional 
harm to the child.

(102)Article12CRC,seealsoCoEGuidelinesonchildparticipation,p.10.

(103) EuropeanConventionontheExerciseofChildren’sRights,Articles5and6.

(104)Article18(1)proposeddirective.
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29. MemberStatesshalltakethenecessarymeasuresto
ensure,incriminalcourtproceedingsrelatingtoanyof
theoffencesreferredtoinArticles3to7,thatthelaw
designatesorthecourtmayorderthat:

w thehearingshalltakeplacewithoutthepresenceof
thepublic;

w thechildvictimmaybeheardinthecourtroom
withoutbeingpresent,notablythroughtheuseof
appropriatecommunicationtechnologies(105).

Without prejudice to the rights of the defence, Member 
States shall take the necessary measures to ensure 
that in criminal investigations of any of the offences 
referred to:

w the child has a right to speak to the prosecutor 
prior to criminal court proceedings;

w  interviews with the child victim take place, where 
necessary, in premises designed or adapted for this 
purpose;

w  interviews with the child victim are carried out by 
or through professionals in the police and criminal 
justice system especially trained for this purpose;

w  the same persons, if possible and where appropri-
ate, conduct all interviews with the child victim;

w  the number of interviews is, in accordance to the 
individual child’s interest, as limited as possible; 

w  interviews are only carried out where strictly neces-
sary for the purpose of criminal proceedings.

Member States shall take the necessary measures to 
ensure that in criminal investigations of any of the 
offences referred to all interviews with the child victim 
or, where appropriate, with a child witness, may be 
videotaped and that these videotaped interviews may 
be used as evidence in criminal court proceedings, ac-
cording to the rules under its national law.

30. MemberStatesshalltakethenecessarylegislativeac-
tionstoensurethatchildvictimsareinformedoftheir
rightsandtheservicesattheirdisposaland,unlessthey
donotwishtoreceivesuchinformation,thefollow-
upgiventotheircomplaint,thecharges,thegeneral
progressoftheinvestigationorproceedings,andtheir
rolethereinaswellastheoutcomeoftheircases(106).

31. EachMemberStateshallavoidunnecessarydelayin
theexecutionofordersordecreesgrantingcompensa-
tiontochildvictims(107).

Member States shall ensure that all child victims have 
access to adequate procedures to seek, without discrim-
ination, compensation for damages from those legally 
responsible and the state.

(105) CoveredinArticle19oftheproposeddirective.

(106)Article31.1(b)CoEConventiononSexualExploitation.

(107) Article8(9)and(9.4)oftheoptionalprotocoltotheCRConthesaleofchildren,childprostitutionandchildpornography.
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SUPPORT SERVICES AND PREVENTION

32. MemberStatesshalltakeallappropriatemeasuresto
promotephysicalandpsychologicalrecoveryandso-
cialintegrationofachildvictimof:anyformofabuse,
neglectorexploitation;torture,oranyotherformof
cruel,inhumanordegradingtreatmentorpunishment.
Suchrecoveryandreintegrationshalltakeplaceinan
environmentwhichfostersthehealth,self-respectand
dignityofthechild(108).

MemberStatesshalltakethenecessarymeasuresto
ensurethatthespecificactionstoassistandsupport
victimsintheshortandlongterm,intheirphysicaland
psychosocialrecovery,areundertakenfollowingan
individualassessmentofthespecialcircumstancesof
eachparticularchildvictim,takingdueaccountofthe
child’sviews,needsandconcerns(109).

MemberStatesshalltakemeasures,whereappropriate
andpossible,toprovideassistanceandsupporttothe
child’sfamily(110).

MemberStatesshalltakeallappropriatemeasuresto
promotephysicalandpsychologicalrecoveryandsocial
integrationofachildvictimof:anyformofabuse,ne-
glectorexploitation;torture,oranyotherformofcruel,
inhumanordegradingtreatmentorpunishment.Such
recoveryandsocial integration shall be undertaken fol-
lowing an individual assessment of the special circum-
stances of each particular child, taking due account of 
the child’s views, needs and concerns andtakeplacein
anenvironmentwhichfostersthehealth,self-respect
anddignityofthechild.

Member States shall take measures, where appropriate 
and possible, to provide assistance and support to the 
child’s family.

33. Nationalandregionalauthoritiesshouldprovidead-
equatesupporttolocalviolencepreventionprogrammes
intermsoffinancing,training,evaluationandfollow-up.
Cooperationandcoordinationamongtheselevelsare
indispensableforconstantimprovementsinservice
deliveryandresourceoptimisation(111).

Nationalandregionalauthoritiesshouldensure the pro-
vision of early andadequatesupporttolocalviolence
preventionprogrammesintermsoffinancing,training,
evaluationandfollow-up.Cooperationandcoordina-
tionamongtheselevelsand the various stakeholders 
in the field of child protectionareindispensablefor
constantimprovementsinservicedeliveryandresource
optimisation.

34. MemberStatesshouldencourageappropriate
rehabilitationprogrammesandmeasureswithaview
topreventingandminimisingtherisksofrepeated
offences(112).

MemberStatesshouldensure specific evidence in-
formed programmesfor offenders of crimes against 
children, especially for adolescents, intervening as 
early as possible,withaviewtopreventingandminim-
isingtherisksofrepeatedoffences,andwithrightsasa
coretheme.

35. Policies,basedonresearch,evidence,andchildren’s
ownexperiences,shouldbedevelopedtoprevent,de-
tectandrespondtoviolenceagainstchildren.Particular
attentionshouldbepaidtoprotectionofvulnerable
groups(113).

(108)Article39UNCRC.

(109)Article18(2)proposeddirective.

(110) Article18(4)proposeddirective.

(111) Article10CoEConventiononSexualExploitation.

(112) Articles15,16and17CoEConventionontheProtectionofChildrenagainstSexualExploitationandSexualAbuse,seeforadetailed
listingofinterventionmeasures,Article20proposeddirective.

(113) CoEGuidelines,p.21.Somedocuments refer to theestablishmentofanOmbudsmanforChildren’sRights, in linewith theParis
Principles,UNGARes.48/13420December1993,seealsoArticles42and44CRCandGeneralCommentNo5onGeneralMeasures
ofImplementationfortheConventionontheRightsoftheChild.
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36. EachMemberStateshalltakethenecessarylegislative
orothermeasurestoencourageandsupporttheset-
tingupofinformationservices,suchastelephoneor
Internethelplines,toprovideadvicetochildvictimsor
otherpersons,evenconfidentiallyorwithdueregard
fortheiranonymity(114).

37. MemberStatesshouldincludespecificinformationin
schoolcurriculaontherightsofchildren,helplines,
institutionswheretheycanseekhelpandpersonsthey
canturntoinconfidence(115).

38. EachMemberStateshallencouragetheprivatesec-
tor,inparticulartheinformationandcommunication
technologysector,thetourismandtravelindustryand
thebankingandfinancesectors,aswellascivilsociety,
toparticipateintheelaborationandimplementationof
policiestopreventviolenceagainstchildren,especially
sexualexploitation,andtoimplementinternalnorms
throughself-regulationorco-regulation(116).

TRAINING AND CAPACITY-BUILDING 

39. Member States shall ensure that professionals, includ-
ing judges, are specialised and well trained on the 
specific issues of child development and endangerment 
or child’s victim rights in criminal proceedings before 
dealing with cases of child protection or criminal pro-
ceedings with child victims.

40. StatesPartiesundertaketomaketheprinciplesand
provisionsoftheConventionwidelyknown,byappro-
priateandactivemeans,toadultsandchildrenalike(117).

w  incorporating the rights of the child into school 
curricula and promoting a child rights approach in 
education at all levels;

w  regular and ongoing training on the rights of the 
child for all those who work with and for children.

RESEARCH

41. Policiesandthemethodswithwhichtheseareimple-
mentedshouldbeevaluatedatalllevels,includingthe
cross-sectorallevel,regularlybyindependentresearch,
withaviewtoidentifyingpoliciesandmeasuresthatare
appropriateandeffectiveinpreventingandaddressing
violence(118).

The results should be published and necessary improve-
ments implemented.

(114) Article13CoEConventiononSexualExploitation.

(115) CoERecommendationRec(2002)5.

(116) Article9.2,CoEConventiononSexualExploitation;seealsoEUSaferInternetprogramme.

(117) Article42UNCRC.

(118) P.13,CoEGuidelines.
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VIOLENCE AGAINST WOMEN 
(VAW) 

Violence against women means any act of gender-
based violence that is directed at a woman because 
she is a woman or violence that affects women dis-
proportionately (1). Violence refers to any act that 
results in, or is likely to result in, physical, sexual 
or psychological harm or suffering, including 
threats of such acts, coercion or arbitrary depriva-
tion of liberty, whether occurring in public or in 
private life (2).

Intimate partner violence (3)

Intimate partner violence refers to a  pattern of 
coercive control which includes a  combination 
of physical, sexual and psychological violence or 
threats of such acts, perpetrated by current or 
former intimate partners, irrespective of the sex of 
the partner, legal ties or whether the partners live 
or have lived in the same household. 

(1) UN Special Rapporteur Study on violence against
women(2006),pp.15–16.Seefootnote6.

(2) TheCouncilofEuropeAdHocCommitteeonCombating
Violence against Women and Domestic Violence
(CAHVIO) is currently (2010) preparing a  Council of
Europe Convention on VAW; as of September 2010,
thatconventionisstillunderconstructionandhasnot
beenfinalised.

(3) Agrowingbodyofresearchunderlinestheimportance
of recognising domestic violence/IPV as ‘a course of
conduct with cumulative harm’, rather than incrimi-
natingonlysingle incidents.SeeJohnson,M.P.,2008,
A typology of domestic violence: Intimate terrorism, vio-
lent resistance and situational couple violence,Hanover
(N.H.):UniversityPressofNewEngland,andStark,E.,
2007,Coercive control: How men entrap women in per-
sonal life,OxfordUniversityPress.Thedefinitioninthe
glossarybuildsonthesefindings.

Stalking(4)

Stalking refers to a  course of conduct, aiming at 
contacting the targeted person against that per-
son’s will, either directly, indirectly or virtually, that 
arouses distress, fear or harm in the targeted person. 

Sexual harassment (5)

Harassment refers to unwanted conduct related to 
the sex of a person that occurs with the purpose 
or effect of violating the dignity of a person and of 
creating an intimidating, hostile, degrading, hu-
miliating or offensive environment.

Sexual harassment refers to any form of unwanted 
verbal, non-verbal or physical conduct of a sexual 
nature, with the purpose or effect of violating the 
dignity of a person, in particular when creating an 
intimidating, hostile, degrading, humiliating or 
offensive environment. 

(4) Inthe interestofconsistency,and in linewithrecent
developments described in footnote 3, the concept
‘courseofconduct’widelycapturesa rangeofunwant-
edrepetitivebehavioursthatcanbeelementsofstalk-
ing behaviour. From that perspective, ‘distress’ and
‘harm’arecrucialtorecogniseasa potentialnegative
impact of stalking behaviours, which not always nor
necessarilytranslateinto‘fearforsafety’.

(5) Directive2002/73/ECoftheEuropeanParliamentand
oftheCouncilof23September2002amendingCouncil
Directive 76/207/EEC on the implementation of the
principle of equal treatment for men and women as
regardsaccesstoemployment,vocationaltrainingand
promotion,andworkingconditions.
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Rape/sexual assault (6)

Rape refers to the sexual penetration by one per-
son, with any means, of another person’s body 
without the consent of that person, and regardless 
whether that person shows signs of resistance.

Regarding sexual assault/violence more broadly, 
these acts refer to any sexual act committed against 
a non-consenting person, regardless whether the 
person shows signs of resistance. 

Trafficking in human beings (7)

‘(a)  Trafficking in persons shall mean the recruit-
ment, transportation, transfer, harbouring or 
receipt of persons by means of the threat or 
use of force or other forms of coercion, of ab-
duction, of fraud, of deception, of the abuse 
of power or of a  position of vulnerability, or 
of the giving or receiving of payments or bene-
fits to achieve the consent of a person having 
control over another person, for the purpose 
of exploitation. Exploitation shall include, at 
a minimum, the exploitation of the prostitu-
tion of others or other forms of sexual exploi-
tation, forced labour or services, slavery or 
practices similar to slavery, servitude or the 
removal of organs;

(b)  the consent of a  victim of trafficking in per-
sons to the intended exploitation set forth in 
subparagraph (a) of this Article shall be irrele-
vant where any of the means set forth in sub-
paragraph (a) have been used;

(c)  the recruitment, transportation, transfer, har-
bouring or receipt of a child for the purpose of 
exploitation shall be considered “trafficking in 
persons” even if this does not involve any of 

(6) ECtHR, M.C. v Bulgaria (No 39272/98), judgment of
4December2003.

(7) UNOptionalProtocoltoPrevent,SuppressandPunish
TraffickinginPersons,EspeciallyWomenandChildren,
Article3(PalermoProtocolontraffickinginpersons).

the means set forth in subparagraph (a) of this 
Article;

(d)  “child” shall mean any person under 18 years 
of age.’

Forced marriage (8)

Forced marriage is a marriage conducted without 
the free and full consent of at least one of the par-
ties, or the marriage of anyone under the age of 
sexual consent. 

Female genital mutilation (9)

Female genital mutilation comprises all pro-
cedures involving partial or total removal of the 
external female genitalia or other injury to the 
female genital organs for non-medical reasons.

Honour-based violence (10)

Honour-based violence comprises all forms of 
physical, sexual or psychological violence against 
females within the framework of family structures, 
communities, and/or societies, where the main 
justification for the perpetration of the violence is 
the protection of a social construction of ‘honour’ 
as a value system, norm or tradition.

(8) See Council of Europe, Parliamentary Assembly,
Resolution1468(2005),paragraph4.

(9) Eliminating female genital mutilation, an inter-agency 
statement,OHCHR,UNAIDS,UNDP,UNECA,Unesco,
UNFPA,UNHCR,Unicef,Unifem,WHO,Geneva,World
HealthOrganisation,2008.

(10) SeealsoGill,A.,2009,Honour killings and the quest for 
justice in black and minority ethnic communities in the 
United Kingdom, expert paper prepared for the UN
Expert Group on good practices in legislation to ad-
dressharmfulpracticesagainstwomen.
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VIOLENCE AGAINST CHILDREN 
(VAC) (11)

Child physical abuse (12) 

Child physical child abuse is any use of physical 
force or violence, by a parent or person entrusted 
with the care or education of the child, which can 
be expected with high probability to cause signifi-
cant physical or mental harm to the child and the 
child’s development, or that carries a serious risk 
of such harm.

Child psychological/emotional abuse (13)

Psychological/emotional child abuse is the persist-
ent or repeated hostile treatment by a parent or per-
son entrusted with the care or education of the child 
(including disparagement, ridicule, threats and in-
timidation and rejection), that with high probabil-
ity can be expected to have an adverse effect on the 
child’s emotional health and development.

Neglect (14)

Neglect is the persistent or repeated failure of a par-
ent or carer to provide for the physical, emotional 
and developmental needs of a child, when the carer 

(11) For a  wider discussion of some of the definitional ele-
mentsofVACusedhere, seePreventing child maltreat-
ment: a  guide to taking action and generating evidence,
WorldHealthOrganisation,2006(http://www.who.int/
violence_injury_prevention/publications/violence/
child_maltreatment/en/index.html) and also Butchart,
E.etal.,Preventing child maltreatment: a guide to taking 
action and generating evidence, Geneva, World Health
Organisation,2006,9f.

(12) Krug, E.G. et al. (eds), World report on violence and 
health,Geneva,WorldHealthOrganisation,2002,60.

(13) Ibidem.

(14) Ibidem.

has the means, knowledge and access to services to 
do so, and when the omission of care results with 
high probability in significant physical or mental 
harm to the child and the child’s development.

Child sexual abuse (15)

Child sexual abuse is any sexual act with or 
on a child, to which either valid consent is not 
possible because of the child’s physical, mental, 
emotional or linguistic developmental level or 
due to the authority, position of trust or older 
age of the perpetrator, or a sexual act to which 
an adolescent over the age of consent has not 
freely consented. 

Child sexual exploitation (16) 

Child sexual exploitation encompasses three in-
terrelated forms of commercial sexual exploita-
tion of children: prostitution, pornography and 
trafficking for sexual purposes.

Child prostitution (17)

Child prostitution refers to the use of a  child in 
sexual activities for remuneration or any other 
form of consideration.

(15) Butchart,E.etal.,Preventing child maltreatment: a guide 
to taking action and generating evidence,Geneva,World
HealthOrganisation,2006,9f.

(16) See definitions of child prostitution and child pornog-
raphy in the United Nations Optional Protocol to the
ConventionontheRightsoftheChildonthesaleofchil-
dren,childprostitutionandchildpornography(CRC).

(17) OptionalProtocoltotheCRC,Article2(b).

http://www.who.int/violence_injury_prevention/publications/violence/child_maltreatment/en/index.html
http://www.who.int/violence_injury_prevention/publications/violence/child_maltreatment/en/index.html
http://www.who.int/violence_injury_prevention/publications/violence/child_maltreatment/en/index.html
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Child pornography (18)

Child pornography refers to any representation, by 
whatever means, of a child engaged in real or simu-
lated explicit sexual activities or any representa- explicit sexual activities or any representa-
tion of the sexual parts of a child, the dominant 
characteristic of which is depiction for a  sex ual 
purpose. It shall include pornographic material 
that visually depicts: (a) a minor engaged in sex-
ually explicit conduct; (b) a person appearing to 
be a minor engaged in sexually explicit conduct; 
(c) realistic images representing a minor engaged 
in sexually explicit conduct.

Child sex tourism (19)

Child sex tourism refers to the commercial exploit-
ation of children by persons who travel from one 
place to another, usually from a  richer country 
to one that is less developed, and there engage in 
sexual acts with children, defined as anyone aged 
under 18. 

(18) Ibidem,Article2(c).

(19) Childsextourism(CST) isnotdefined in internation-
al law. We followed the definitions used by ECPAT
International (http://www.ecpat.net/ei/Programmes_
CST.asp).

SEXUAL ORIENTATION VIOLENCE 
(SOV) (20)

Sexual orientation violence refers to any form 
of physical, sexual or psychological violence or 
threats of violence, resulting in or likely to result 
in harm or suffering, against a person because the 
person belongs, or is perceived to belong, to a sex-
ual minority.

(20)SOVisnotdefinedininternationallaw:seetheCouncil
of Europe Committee of Ministers Recommendation,
CM/Rec(2010)5.

http://www.ecpat.net/ei/Programmes_CST.asp
http://www.ecpat.net/ei/Programmes_CST.asp
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Introduction

This overview of research working definitions 
contains all definitions used during data collec-
tion. The aim of these descriptions of the forms 
of violence was to prime the experts on the sub-
stance of the area of research before they started 
their analysis. It was, at that point of the study, not 
intended nor used to assess or compare with other 
(national) definitions, and did not have normative 
aspirations. 

The descriptions in the questionnaire originate 
from mid-2009 (when data collection started for 
the project ‘Realising rights’). The definitions in 
the guidelines for the national report originate 
from February 2010. From the different angles 
that emerged in the two forms of data collec-
tion, a new set of definitions was presented. Since 
new (definitional) developments had taken place 
between mid-2009 and early 2010 (such as the 
Council of Europe draft Convention on violence 
against women including domestic violence — 
CAHVIO) from which the guidelines could be 
improved, they have been used as well. Although 
the working definitions sometimes vary, they do 
not conflict. 

Where possible, established legal definitions have 
been used in the data collection instruments 
(questionnaire and the guidelines for the national 
reports). If that was the case, the reference of the 
main source is included in a footnote. In the ab-
sence of established legal definitions for certain 
forms of violence, the conceptualisation of work-
ing definitions has been guided by research and 
leading international developments in the field 
as laid down in the CAHVIO documents and the 
UN Handbook for legislation on violence against 
women.

Violence against women

Violence against women means any act of gen-
der-based violence that results in, or is likely to 
result in, physical, sexual or psychological harm 
or suffering to women, including threats of such 
acts, coercion or arbitrary deprivation of liberty, 
whether occurring in public or in private life (1).

Trafficking in human beings

(a) Trafficking in persons shall mean the recruit-
ment, transportation, transfer, harbouring or re-
ceipt of persons by means of the threat or use of 
force or other forms of coercion, of abduction, 
of fraud, of deception, of the abuse of power or 
of a  position of vulnerability, or of the giving 
or receiving of payments or benefits to achieve 
the consent of a  person having control over 
another person, for the purpose of exploita-
tion. Exploitation shall include, at a minimum, 
the exploitation of the prostitution of others or 
other forms of sexual exploitation, forced labour 
or services, slavery or practices similar to slav-
ery, servitude or the removal of organs;

(b) the consent of a  victim of trafficking in per-
sons to the intended exploitation set forth in 
subparagraph (a) of this Article shall be irrel-
evant where any of the means set forth in sub-
paragraph (a) have been used; 

(c) the recruitment, transportation, transfer, har-
bouring or receipt of a child for the purpose 
of exploitation shall be considered ‘trafficking 
in persons’ even if this does not involve any of 
the means set forth in subparagraph (a) of this 
Article;

(d) ‘child’ shall mean any person under 18 years of 
age (2).

(1) DEVAWdefinition.

(2) UNOptionalProtocoltoPrevent,SuppressandPunish
TraffickinginPersons,EspeciallyWomenandChildren,
Article3(PalermoProtocolontraffickinginpersons).
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Forced marriage

Questionnaire: According to relevant interna-
tional legal instruments, marriages require the 
free and full consent of both parties, expressed in 
person before a competent authority in the pres-
ence of witnesses. However, this in itself cannot 
always guarantee freedom of choice. A  marriage 
can be forced due to duress, family pressure and/
or a range of threats.

Guidelines: a forced marriage is: 
 w a marriage conducted without the full consent 

of at least one of the parties.
 w involving duress (emotional pressure and/or 

physical abuse):
o	perpetrated by family members (mostly 

parents);
o	perpetrated against children, adolescents 

and young adults, mainly female. 

Female genital mutilation

Female genital mutilation comprises all pro-
cedures involving partial or total removal of the 
external female genitalia or other injury to the 
female genital organs for non-medical reasons (3).

Honour-based violence

Questionnaire: Honour-based violence refers to 
all forms of violence and/or threats, which are 
specifically motivated by the perpetrator’s wish to 
protect, defend or revenge the so-called honour of 
either the victim or of the victim’s family. Women’s 
sexual reputation is considered to be the basis 
of their own and their family’s ‘honour’. Female 
(family) honour is dependent on the perceived 
chastity and adherence to ‘acceptable femininity’: 

(3) World Health Organisation, Fact sheet No 241,
February 2010 (http://www.who.int/mediacentre/
factsheets/fs241/en/).

this is often linked to prescribing the sexual be-
haviour of women to heterosexual marriage. Male 
sexual behaviour is usually only considered a vio-
lation of (family) honour when it is homosexual. 
Honour-based violence includes, but is not limit-
ed to: violent abuse or assault, restrictions on free 
movement, kidnapping, imprisonment and at the 
extreme murder.

Guidelines: Council of Europe Resolution 1327 
(2003) refers to honour crimes as crimes commit-
ted against women in the name of honour and based 
on archaic and unjust cultures and traditions (4). 

Honour-based violence can be psychological and 
physical violence, including homicide: 

 w perpetrated by members of the family or the 
community, instigated:
o	mostly by adult males but often carried 

out by boys below the age of criminal 
responsibility;

 w perpetrated against female members of the 
family or the community.

Intimate partner violence

Questionnaire: Intimate partner violence refers to 
physical, sexual and psychological violence used 
against adult and adolescent women by a current 
or former intimate partner. Intimate partner vio-
lence can take place regardless of whether there is, 
or has been, a shared residence.

Guidelines: Intimate partner violence refers to phys-
ical, sexual and psychological violence or threats of 
such acts, including rape and marital rape:

 w perpetrated by regular or occasional partners 
or ex-partners, spouses or ex-spouses, cohabit-
ant or non-cohabitant, same-sex or different-
sex partners;

(4) Parliamentary Assembly of the Council of Europe,
Resolution1327(2003)So-calledhonourcrimes.

http://www.who.int/mediacentre/factsheets/fs241/en/
http://www.who.int/mediacentre/factsheets/fs241/en/
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 w perpetrated against regular or occasional part-
ners or ex-partners, spouses or ex-spouses, co-
habitant or non-cohabitant current or former 
partners, same-sex or different-sex partners.

Stalking

Questionnaire: Stalking refers to a pattern of re-
peated and unwanted attention — a  course of 
conduct — in the form of direct, indirect or vir-
tual attention, communication or contact, causing 
anxiety or fear in the targeted person. More severe 
forms of stalking consist of persistent and contin-
ued pursuit and harassment in a way that is likely 
to impair the victim’s life. It is often, but not always, 
associated with IPV, especially post-separation.

Guidelines: Stalking is any form of harassment that 
causes the person being harassed to have a reason-
able fear for his or her safety (repeated phone calls, 
phone messages, or e-mails) that annoy or threaten 
the individual, attempts at contact through other 
communication tools, sending the individual un-
wanted things, following the individual, or his or 
her friends, family, or anyone else close to them, 
showing up uninvited at work or home, trying to 
get private information about the individual from 
other people, entering the individual’s home, van-
dalism, harming pets, threats or assaults.

Sexual harassment

Harassment is when an unwanted conduct related 
to the sex of a person that occurs with the purpose 
or effect of violating the dignity of a person and of 
creating an intimidating, hostile, degrading, hu-
miliating or offensive environment.

Sexual harassment is where any form of unwanted 
verbal, non-verbal or physical conduct of a sexual 
nature occurs, with the purpose or effect of vio-
lating the dignity of a person, in particular when 

creating an intimidating, hostile, degrading, hu-
miliating or offensive environment (5). 

Rape

Rape is considered to be the sexual penetration by 
one person of another person’s body without the 
will/consent of that other person (6).

Regarding sexual assault/violence more broadly, 
these acts refer to:
(a) any sexual act committed against non-con-

senting persons, even if they do not show signs 
of resistance; and

(b) sexual penetration of any nature whatsoever, 
or by any means whatsoever, of a non-consent-
ing person.

Violence against children

General children’s rights

The United Nations Convention on the Rights of 
the Child (UNCRC) defines a  child as any per-
son under the age of 18 years. It calls upon States 
Parties to ‘take all legislative, administrative, so-
cial and educational measures to protect the child 
from all forms of physical and mental violence, in-
jury or abuse, neglect or negligent treatment, mal-
treatment or exploitation, including sexual abuse, 
while in the care of parent(s), legal guardian(s) or 
any other person who has care of the child’. The 
Committee on the Rights of the Child has stated 
that this includes all forms of corporal punish-
ment, however light, defined as ‘the deliberate and 

(5) Council Directive 2002/73/EC, this is the definition
providedinthequestionnaireandtheguidelines,copy
pasted from the directive. Note that we ask in the
questionnaireaboutbothtypesofharassment.

(6) This is the definition of rape provided in the
questionnaire.
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punitive use of force to cause some degree of pain, 
discomfort or humiliation to children’ (7).

Child sexual abuse

Child sexual abuse means engaging in sexual ac-
tivities with a child who has not reached the legal 
age, and engaging in sexual activities where use 
is made of coercion, force or threats, or abuse is 
made of a recognised position of trust, authority 
or influence over the child. It includes:
(a) penetrative and non-penetrative sexual acts; 

and
(b) contact and non-contact sexual activities.

Consensual sexual activities between minors do 
not fall under this definition (8).

Child maltreatment

Physical abuse

Legal provisions for child protection often do not 
define child maltreatment with respect to physical 
abuse. No working definition was used in the in-
struments for data collection. Instead, experts were 
asked whether the EU Member State has a specific 
criminal offence, and to define the threshold of state 
intervention when a child is in danger of harm. 

(7) UnitedNationsConventionontheRightsoftheChild
(UNCRC) (http://www2.ohchr.org/english/law/crc.
htm) and UN Rapporteur’s World Report on Violence 
against Children (http://www.crin.org/docs/UNVAC_
World_Report_on_Violence_against_Children.pdf).

(8) CouncilofEuropePolicyguidelinesforintegratedna-
tional strategies for the protection of children from
violence (http://www.coe.int/t/transversalprojects/
children/News/Guidelines/Adoption_guidelines_
en.asp), see also Article 18 of the Council of Europe
Convention on the Protection of Children against
Sexual Exploitation and Sexual Abuse (CETS No 201)
(http://conventions.coe.int/Treaty/EN/Treaties/
Word/201.doc).

Neglect

Neglect refers to the failure of parents or carers to 
meet a child’s physical or emotional needs when 
they have the means, knowledge and access to 
services to do so; or failure to protect him or her 
from exposure to danger (9).

Child sexual exploitation

Child sexual exploitation is also referred to as 
the commercial sexual exploitation of children 
(CSEC). There are three primary and interrelated 
forms of commercial sexual exploitation of chil-
dren: prostitution, pornography and trafficking  
for sexual purposes. Other forms of commercial 
sexual exploitation of children include sex tour-
ism, child marriages and forced marriages (10). 

Child prostitution

Child prostitution means using a child for sexual ac-
tivities where money or any other form of remuner-
ation or consideration is given or promised as pay-
ment, regardless if this payment, promise or consid-
eration is made to the child or to a third person (11).

(9) UN Rapporteur’s World Report on Violence Against 
Children (http://www.crin.org/docs/UNVAC_World_
Report_on_Violence_against_Children.pdf).

(10) ECPAT International (http://www.ecpat.net/EI/Csec_
terminology.asp).

(11) Article19,CouncilofEuropeConventionontheProtection
ofChildrenagainstSexualExploitationandSexualAbuse
(CETS No 201) (http://conventions.coe.int/Treaty/EN/
Treaties/Word/201.doc),seealsoUnitedNationsOptional
ProtocoltotheConventionontheRightsoftheChildon
thesaleofchildren,childprostitutionandchildpornogra-
phy,GARes.A/RES/54/263,Article2b(http://www2.ohchr.
org/english/law/crc-sale.htm).

http://conventions.coe.int/Treaty/EN/Treaties/Word/201.doc
http://conventions.coe.int/Treaty/EN/Treaties/Word/201.doc
http://www2.ohchr.org/english/law/crc-sale.htm
http://www2.ohchr.org/english/law/crc-sale.htm
http://www2.ohchr.org/english/law/crc.htm
http://www2.ohchr.org/english/law/crc.htm
http://www.crin.org/docs/UNVAC_World_Report_on_Violence_against_Children.pdf
http://www.crin.org/docs/UNVAC_World_Report_on_Violence_against_Children.pdf
http://www.coe.int/t/transversalprojects/children/News/Guidelines/Adoption_guidelines_en.asp
http://www.coe.int/t/transversalprojects/children/News/Guidelines/Adoption_guidelines_en.asp
http://www.coe.int/t/transversalprojects/children/News/Guidelines/Adoption_guidelines_en.asp
http://conventions.coe.int/Treaty/EN/Treaties/Word/201.doc
http://conventions.coe.int/Treaty/EN/Treaties/Word/201.doc
http://www.crin.org/docs/UNVAC_World_Report_on_Violence_against_Children.pdf
http://www.crin.org/docs/UNVAC_World_Report_on_Violence_against_Children.pdf
http://www.ecpat.net/EI/Csec_terminology.asp
http://www.ecpat.net/EI/Csec_terminology.asp
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Child pornography

Child pornography refers to any representation, 
by whatever means, of a child engaged in real or 
simulated explicit sexual activities or any repre-
sentation of the sexual parts of a child, the dom-
inant characteristic of which is depiction for 
a sexual purpose. It shall include pornographic 
material that visually depicts: (a) a  minor en-
gaged in sexually explicit conduct; (b) a  per-
son appearing to be a minor engaged in sexu-
ally explicit conduct; (c)  realistic images rep-
resenting a minor engaged in sexually explicit 
conduct (12). 

(12) United Nations Optional Protocol to the Convention
on the Rights of the Child on the sale of children,
child prostitution and child pornography, GA Res.
A/RES/54/263, Article 2b (http://www2.ohchr.org/
english/law/crc-sale.htm).

Child sex tourism

Child sex tourism refers to the commercial ex-
ploitation of children by men or women who 
travel from one place to another, usually from 
a richer country to one that is less developed, and 
there engage in sexual acts with children, defined 
as anyone aged under 18 (13).

Sexual orientation violence 

Sexual orientation violence is understood as vio-
lence or abuse which takes place because the per-
son belongs, or is perceived to belong, to a sexual 
minority.

(13) ECPAT International (http://www.ecpat.net/EI/Csec_
terminology.asp).

http://www2.ohchr.org/english/law/crc-sale.htm
http://www2.ohchr.org/english/law/crc-sale.htm
http://www.ecpat.net/EI/Csec_terminology.asp
http://www.ecpat.net/EI/Csec_terminology.asp
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Aim of the working research 
definitions

After long discussing the purpose of the previous 
glossary, it seems opportune to reiterate that this 
glossary is intended only for the purpose of data 
analysis and comparison. It is, in fact, a gathering of 
the definitions provided in either the questionnaire 
or the guidelines for the NE. Some of these defin-
itions are different in one or the other document. 
When this is the case, the differences between them 
are elaborated below in order to illustrate why it was 
decided to adopt one or the other definition, and 
also to facilitate future discussions when the draft-
ing of the ‘final’ (deliverable) glossary is compiled.

Explanatory notes on the 
definitions used in the 
questionnaire and guidelines

Forced marriages

In the questionnaire, there is no ‘definition’ pro-
vided but some elements, such as ‘free and full 
consent to marriage’, and the use of ‘duress, family 
pressure and a range of threats’ are indicated.

The guidelines take the definition from CAHVIO 
which refers to (the lack of) full consent, although 
it says ‘involving duress (emotional pressure and/
or physical abuse)’. 

The current CAHVIO definition, however, states 
that forced marriage comprises ‘forcing a person 
to enter into a marriage without her or his free and 
full consent’, and clarifies that ‘force’ shall include 
coercion, duress, threats or any other coercive cir-
cumstances (14). For that reason, means of infring-
ing consent have not been included.

(14) Draft convention, Article 29 (draft version: (2009)
32 prov.).

Honour-based violence

Regarding HBV, two definitions are provided. One 
which does not refer to ‘culture’ or ‘tradition’, and 
one which does. In the guidelines, a  definition 
used by the CAHVIO is quoted; questionnaire: 
Honour-based violence refers to all forms of 
violence and/or threats which are specifically 
motivated by the perpetrator’s wish to protect, 
defend or revenge the so-called honour of either 
the victim or of the victim’s family.

Guidelines: Council of Europe Resolution 
1327  (2003) refers to honour crimes as crimes 
committed against women in the name of hon-
our and based on archaic and unjust cultures and 
traditions. Note that this definition seems to have 
changed, and honour violence is now contemplat-
ed only as an aggravating circumstance (15).

Intimate partner violence

The guidelines’ definition of IPV is based on the 
CAHVIO, although the current version of the 
document does not include an IPV definition, 
only a ‘domestic violence’ definition, much resem-
bling the definition used in the RRS questionnaire.

CAHVIO: Domestic violence shall mean all acts 
of physical, sexual and psychological violence that 
occur within the family or domestic unit or within 
any other intimate relationship, whether or not 
the perpetrator shares or has shared the same resi-
dence with the victim (16).

Questionnaire: Intimate partner violence … refers 
to physical, sexual and psychological violence used 
against adult and adolescent women by a current 

(15) See Article 53(d) of the draft convention (draft ver-
sion: (2009)32prov.).

(16) Draft convention Article 2(b) (draft version: (2009)
32prov.).
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or former intimate partner. Intimate partner 
violence can take place regardless of whether there 
is, or has been, a shared residence.

Stalking

For the analysis of the data, definitions provided in 
the questionnaire are included. The main reason 
was the use of the term ‘harassment’ in the defini-
tion used in the guidelines, which was based on 
the definition of the CAHVIO Convention which, 
however, has changed.

Guidelines: Any form of harassment that causes 
the person being harassed to have a  reasonable 
fear for his or her safety (repeated phone calls, 
phone messages, or e-mails that annoy or threaten 
the individual, attempts at contact through other 
communication tools, sending the individual un-
wanted things, following the individual, or his or 
her friends, family, or anyone else close to them, 
showing up uninvited at work or home, trying to 
get private information about the individual from 
other people, entering the individual’s home, van-
dalism, harming pets, threats or assaults).

CAHVIO: Parties shall take the necessary legisla-
tive or other measures to ensure that the following 
intentional conduct is criminalised:
(a) engaging in threatening conduct directed at an-

other person or any member of her or his family;
(b) repeatedly following, watching or engaging in 

unwanted communication with another person 
or any member of her or his family, directly or 
indirectly, which causes her or him to fear for 
her or his safety, or that of any member of her 
or his family, or which creates an intimidat-
ing, hostile, degrading, humiliating or offensive 
environment.

Rape/sexual violence 

The main difference between the questionnaire 
and the guidelines is that, in the first question-
naire, a definition of rape is provided. The second 
part (sexual assault/violence) is included in both 
documents.

Child maltreatment

The guidelines explain: ‘Child abuse’ may not exist 
as a legal concept, or the term may be defined in 
criminal law only with reference to sexual abuse, 
while the legal obligations to ensure good care of 
children and keep them safe from harm may be 
formulated only in positive terms. At the same 
time, the legal frameworks (for example, in na-
tional social welfare law) defining the obligation of 
statutory agencies to intervene for child protection 
may use a term such as ‘child abuse’ in a way that 
gives it a quasi-legal status. The UN uses the over-
arching concept of ‘child maltreatment’ to avoid 
some of the dangers of incompatible definitions. 

The UNCRC sets as a standard that all proceedings 
should follow the principle of the best interests of 
the child; it gives children the right to live in their 
families as far as possible and it also calls on all 
treaty states to assist parents in fulfilling their 
parental responsibilities. No parallel provisions or 
standards exist for women, because they are full 
citizens. As a  result, the protection of children 
from violence has to define the legal frameworks 
for state intervention into the family (if necessary, 
without consent) very carefully: it must define 
a balance of priorities between supporting parents 
and taking state responsibility for the welfare of 
the child. Furthermore, child abuse and neglect 
are defined by the resulting harm to the child or by 
the risk of harm and, thus, often refer to a course 
of conduct or an overall situation. Child protec-
tion law is often very distinct from criminal law; 
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depending on types of abuse and legal traditions, 
criminalisation may come into play at the outset 
or only after protection efforts have had success.

This is also explained more briefly in the intro-
ductory section of the questionnaire to explain 
why the section begins with children’s rights and 
addresses child protection first, and criminal law 
only thereafter.

The vulnerability of children to physical violence 
depends on their age and their developmental 
stage, so that abstract definitions of abuse are dif-
ficult. The Council of Europe policy guidelines (in 
their final version) do not include either physical 
abuse or child abuse in their glossary. Both the 
WHO and the UN Rapporteur define physical 

violence against children as ‘the intentional use of 
physical force against a child that either results in 
or has a high likelihood of resulting in harm to the 
child’s health, survival, development or dignity’. 
Thus, the identification of child abuse depends on 
assessment of harm. 

Source: UN Rapporteur’s World Report on Violence 
Against Children (http://www.crin.org/docs/
UNVAC_World_Report_on_Violence_against_
Children.pdf).

See also Council of Europe Convention on 
the Protection of Children against Sexual 
Exploitation and Sexual Abuse (CETS No 201), 
Glossary of terms (http://conventions.coe.int/
Treaty/EN/Treaties/Word/201.doc).

http://www.crin.org/docs/UNVAC_World_Report_on_Violence_against_Children.pdf
http://www.crin.org/docs/UNVAC_World_Report_on_Violence_against_Children.pdf
http://www.crin.org/docs/UNVAC_World_Report_on_Violence_against_Children.pdf
http://conventions.coe.int/Treaty/EN/Treaties/Word/201.doc
http://conventions.coe.int/Treaty/EN/Treaties/Word/201.doc
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